T Y oy
‘'

DOCUMENT RESUME

ED 366 459 PS 022 131

TITLE Hazards of Lead in Schools and Day Care Facilities.
Hearing before the Subcommiitee on Health and the
Environment of the Committee on Energv and Commerce.
House of Representatives, One Hundred Third Congress,
First Session.

INSTITUTION Congress of the U.S., Washington, DC. House Committee
on Energy and Commerce.

REPORT NO ISBN-0-16-043283-9

PUB DATE 15 Sep 93

NOTE 102p.; Serial No. 103-46. Portions contain

small/blurred print.

AVAILABLE FROM U.S. Government Printing Office, Superintendent of
Documents, Congressional Sales Office, Washington, DC
20402 (Stock No. 552-070-15529-5, $3.75).

PUB TYPE Legal/Legislative/Regulatory Materials (090)
EDRS PRICE MF01/PCO5 Plus Postage.
DESCRIPTORS *Child Health; *Day Care Centers; Early Childhood

Education; Educational Environment; Elementary
Secondary Education; Federal Government; Government
School Relationship; Hearings; *Lead Poisoning;
Public Health; *Public Schools; School Safety

IDENTIFIERS *Congress 103rd; *New York (New York); New York City
Board of Education

ABSTRACT

The hearing reported in this document examined issues
dealing with environmental lead hazards in schools and day care
centers and the threat that lead poses to children's health, with a
special focus on problems in New York City (NYC) public schools.
Following aw account of the opening remarks by Representatives on the
committee and subcommittee, the hearing report contains accounts from
the subcommittee of the disregard for lead hazards by schools and
child care facilities, and of the lead hazard in the NYC public
schools, includi~g two documents, generated by the NYC Board of
Education and the Chancellor's office, on the extent of the city's
problem. Testimony was offered by the director of environmental
protection issues for the General Accounting Office; the chairman of
the American Academy of Pediatrics; the chief of the division of
school facilities, NYC Board of Education; a member of Parents
Against Lead in Schools; a professor of pediatrics at Montefiore
Medical Center; and the chairperson of the New York Coalition to End
Lead Poisoning. A written statement from the National School Boards
Association is also included. (MDM)

e v Je v 3¢ e 3 vle o ve e e e 3% e e e de Yo v dea'e s e e a'e de e v de e de 3% v v'e e ot dfedle sk oo e 3t e sle vle v dedle vl e vle e e de vl Sl e e vfe dfe dleale e dle deole Sl dleo'e
% Reproductions supplied by EDRS are the best that can be made *

* from the criginal document. *
e 3% 36 e 56 3 o Yo 'e v e v o6 Fe ve v o 3 Je Fe 3 vk ol Yo e ok 3 vk e o o e e Pe ot ok o o o ok o s e ok v e e ook e e e et ook de ke sl de e ke e ek ke Aokt e




HAZARDS OF LEAD IN SCHOOLS
AND DAY CARE FACILITIES

ED 366 459

U.8. DEPARTMENT OF EDUCATION
Ottice of Educahonal Rasearch and Improvemant

EDUCATIONAL RESOURCES INFORMATION
CENTER (ERIC)

ﬁma dgocument hes been reproduced as
ecoived from the person of organization
onginating it

0 Minor changex have been made to impiove
HEARING MR

BEFORE THE o Points of view Of OpIMIONS stated in this docu:

QUBCOMMITTEE ON o=
HEALTH AND THE ENVIRONMENT

OF THE

COMMITTEE ON
ENERGY AND COMMERCE
HOUSE OF REPRESENTATIVES

ONE HUNDRED THIRD CONGRESS
FIRST SESSION

EE———

SEPTEMBER 15, 1993

Serial No. 103-46

Printed for the use of the Coinmittee on Energy and Commerce

&

U.S. GOVERNMENT PRINTING OFFICE
73-499CC WASHINGTON : 19983

For sale by the U.S. Governmient Printing Office
Superintendent of Documents, Congressional Sales Office. Washington, DC 20402

I1SBN 0-16-043283~9

2

R




COMMITTEE ON ENERGY AND COMMERCE
JOHN D. DINGELL, Michigan, Chairman

HENRY A. WAXMAN, California

PHILIP R. SHARP, Indiana

EDWARD J. MARKEY, Massachusetts

AL SWIFT, Washington

CARDISS COLLINS, Illinois

MIKE SYNAR, Oklahoma

W.J. “BILLY" TAUZIN, Louisiana

RON WYDEN, Oregon

RALPH M. HALL, Texas

BILL RICHARDSON, New Mexico

JIM SLATTERY, Kansas

JOHN BRYANT, Texas

RICK BOUCHER, Virginia

JIM COOPER, Tennessee

J. ROY ROWLAND, Georgia

THOMAS J, MANTON, New York

EDOLPHUS TOWNS, New York

GERRY E. STUDDS, Massachusetts

RICHARD H. LEHMAN, California

FRANK PALLONE, Ji., New Jersey

CRAIG A. WASHINGTON, Texas

LYNN SCHENK, California

SHERROD BROWN, Ohio

MIKE KTEIDLER, Washington

MARJORIE MARGOLIES-MEZVINSKY,
Pennsylvania

BLANCHE M. LAMBERT, Arkansas

CARLOS J. MOORHEAD, California
THOMAS J. BLILEY, Jg., Virginia
JACK FIELDS, Texas

MICHAEL G. OXLEY, Ohio
MICHAEL BILIRAKIS, Florida
DAN SCHAEFER, Colorado

JOE BARTO.4, Texas

ALEX MCMILLAN, North Caroiina
J. DENNIS HASTERT, Illinois
FRED UPTON, Michigan

CLIFF STEARNS, Florida

BILL PAXON, New York

PAUL E. GILLMOR, Ohio

SCOTT KLUG, Wisconsin

GARY A. FRANKS, Connecticut
JAMES C. GREENWOOD, Pennsylvania
MICHAEL D. CRAPO, Idaho

ALAN J. ROTH, Staff Director and Chief Counsel
DENNIS B. FiTZGIBBONS, Deputy Staff Director
MARGARET A. DURBIN, Minority Chief Counsel and Staff Director

SUBCOMMITTEE ON HEALTH AND THE ENVIRONMENT
HENRY A. WAXMAN, California, Chairman

MIKE SYNAR, Oklahoma
RON WYDEN, Oregon
RALPH M. HALL, Texas
BILL RICHARDSON, New Mexico
JOHN BRYANT, Texas
J. ROY ROWLAND, Georgia
EDOLPHUS TOWNS, New York
GERRY E, STUDDS, Massachusetts
JIM SLATTERY, Kansas
JIM COOPER, Tenneasee
FRANK PALLONE, Jr., New Jersey
CRAIG A. WASHINGTON, Texas
SHERROD BROWN, Ohio
MIKE K*.EIDLER, Washington
JOHN D. DINGELL, Michigan

(Ex Cfficio)

THOMAS J. BLILEY, Jr., Virginia

MICHAEL BILIRAKIS, Florida

ALEX McMILLAN, North Carolina

J. DENNIS HASTERT, Illinois

FRED UPTON, Michigan

BILL PAXON, New York

SCOTT KLUG, Wisconsin

GARY A. FRANKS, Connecticut

JAMES C. GREENWOOD, Pennsylvania

CARLOS J. MOORHEAD, California
(Ex Officio)

KAREN NELSON, Staff Director
PHILLIP BARNETT, Counsel
CHARLES INGEBRETSON, Minority Counsel

an

Ric ’




Material submitted for the record by the National School Boards Associ
statement

CONTENTS

Testimony of:

Charlop, Megan, chairperson, New York Coalition to End Lead Poisoning
Hembra, Richard L., Director, Environmental Protection Issues, Re-
sources, Communiiy, and Economic Development Division, General Ac-
COUNLINE OFFIOL «.vvvevrrrecrerrvereueresrssnrrsceeseseerssssnssonsassssassstosssusssiat secssnsssisnssssnsses
Johnlx;n, usan, executive committee member, Parents Against Lead in

Linden, Amy, chief executive, Division of School Facilities, New York
City Of FBAUCALION ..vvverieneieareiasecsisanissersenssasiassassssssssisesnissins .

Reigart, J. Routt, chairman, American Academy of Pediatrics ......

Rosen, John F., professor o g:dintrics director of the division of
mental science, Montefore Medical Center

iron-
tion,

Page

70

33
56

52
46

68
96




HAZARDS OF LEAD IN SCHOOLS AND DAY
CARE FACILITIES

WEDNESDAY, SEPTEMBER 15, 1993

HoUSE OF REPRESENTATIVES,
COMMITTEE ON ENERGY AND COMMERCE,
SUBCOMMITTEE ON HEALTH AND THE ENVIRONMENT,
Washington, DC.

The subcommittee met, pursuant to notice, at 9:45 a.m., in room
2392 Rayburn House Office Building, Hon. Henry A. Waxman
(chair:nan) presiding.

Mr. WAXMAN, The meeting of the subcommittee will come to
order. Today we considei an environmental threat hidden in many
schools and day care centers: lead. Lead poisoning is widely re-

arded as the most serious environmental threat facing young chil-

ren in America.

Even low levels of exposure can cause subtle brain damage and
reduce a young child’s IQ. But despite the magnitude of the health
impact, schools and day care centers have largely ignored the haz-
ar(?. A new report by the General Accounting Office, which is being
released today, finds that only 9 out of 57 school districts surveyed
inspect for lead paint hazards and only 3 inspect for lead-contami-
nated soils.

Even worse, only 2 out of the 16 States surveyed by the GAO
routinely inspect for lead paint hazards in child care facilities
where tﬁe children are younger and especially vulnerable. This ig-
norance is certainly not bliss. We do not know the true dimensions
of the threat to our children’s health, but we have more than
enough evidence to conclude that lead hazards in day care centers
and schools are a serious environmental problem.

For example, the subcommiitee’s investigation into lead hazards
in schools in New York City finds that 16 percent of New York City
classrooms, nearly 1 out of every 6, appear to contain lead hazards.
Likewise, information from South Carolina which has the Nation’s
best data on day care hazards, indicates that 18 percent of the day
care centers in the State—nearly 1 out of every 5-—were found to
have lead hazards upon inspection.

The National Education Association says these reports are a
wake-uﬁ call to Congress to enact legislation protecting our Na-
tion’s children from lead hazards in schools and day care centers.
The National PTA and the American Academy of Pediatrics agree,
and so do I. We urgently need Federal legislation addressing lead
and other environmental hazards in schools and day care centers.

Before proceeding, I want to say a special word to the parents
of children in New York City. Our investigation shows an appalling
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lack of concern by the Division of the School Facilities of the Board
of Education. The Division has known about the existence of thou-
sands of lead hazards for months, but apparently decided to say
and do nothing.

Our investigation also shows that new measures are urgently
needed to assess, contain, and ultimately abate widespread lead
hazards in New York City schools. Lead threats are the most seri-
ous of all environmental hazards facing the school system. They
should be eliminated, not ignored.

But I do not believe parents should panic or overreact. The first
order of business is simple. Honest disclosure by the Board of Edu-
cation. Secrecy breeds fear and distrust. Openness builds des-
perately needed trust. I am hopeful that the new chancellor under-
stands this, and I am sure that Mayor Dinkins, who unfortunately
has no jurisdiction over the school system, will do what he can to
promote better public understanding of the hazards of lead.

Lead can be a frightening hazard, but the fact is, once hazards
are identified and disclosed, they can be addressed sensibly. There
are often simple and inexpensive steps that can be taken on an in-
terim basis allowing children to return to school, while the longer
process of prioritizing and permanently abating lead hazards con-
tinues.

Ultimately what is needed is neither panic nor neglect, but a
simple, firm commitment to investigate, disclose, and correct lead
hazards.

I want to ask unanimous consent that all members who wish to
insert an opening statement in the record at this point be per-
mitted to do 80, and that will be the order.

[Testimony resumes on p. 33.]

[Th:i: ]following statements and subcoramittee reports were sub-
mitted:

OPENING STATEMENT OF HON. CARLOS J. MOORHEAD

Thank you, Mr. Chairman. I want to join in commending you for your interest
in the important issue of lead contamination in schools and day care facilities.

There can be no question that this is an important pioblem. The Department of
Housing and Urban Development has reported that there are about 67 million
homes with lead paint and 20 million homes with lead hazards. Since there are
about 100 million homes in the United States, this means that 1 out of every b
homes contains a lead hazard at this time. The reports we will hear this morning
from New York City and South Carolina are consistent with these estimates. We
have a large problem.

It is also clear, however, that we cannot abate all of these buildings in the short-
term. In fact, we don't even know the best techniques for doing so without making
the problem worse. There are also unanswered questions that could help us set pri-
orities. We do not know, for example, whether soil abatement would make much dif.
ference in blood-lead levels or whether lead-ézint hazards pose any serious risk for
children in grades above kindergarten. The Centers for Disease Contfol states that
day care facilities are a much greater priority and that schools are not a likely
:gurc};:ﬂ ?it; risk for the actual ingestion of lead paint and dust because of the age of

e ¢ en.

In addition to the high costs of abatement, poor handling of the issue can result
in the type of hysteria seen at P.S. 3 as reported in the New York Times article
of September 19, 1992. That's why the provisions of the Residential Lead-Based
Paint Hazard Reduction Act are so important. The act addresses the problem by re-
quiring EPA to define lead hazards in paint, dust and soil, to train and certify those
who ins and abate such hazards, and to provide a program for public informa-
tion and edv ation.
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As we continue to address this topic, we must understand the need to set prior-
ities. If we are going to pursue further legislation, let'’s make sure we get the prior-
ity age group.

Let’s also set out the right approach. The xprogmm for inspecting day care centers
in South Carolina seems like a good one. I am interested to find out more about
it. As I stated last year, I am very uncomfortable with an approach that would make
in-home day care providers liable for Federal penalties of $10,000 per day under the
Toxic Substances Control Act. States inspect day care facilities for many reasons.
They should add lead hazards to their lists.

1 look forward to hearing from today’s witnesses. I hope we can hear from EPA,
the National School Board Associations, or%:mizntions representi% da:{ care provid-
ers, and representatives of State programs before we take any further legislative ac-
tion. I am pleased to continue to work with the chairman on this important topic.

OPENING STATEMENT OF HON. THOMAS J. BLILEY, JR.

Thank you, Mr. Chairman. Mr. Chairman, 1 want to begin by commending you
for your interest and involvement in the issue of lead contamination. Last year,
President Bush signed into law landmark legislation on lead contamination, the
Residential Lead-Based Paint Hazard Reduction Act of 1992. The work of this sub-
committee was instrumental in setting the stage for the passage of that legislation.

As broad and significant as last year’s legislation was, one of the things it did not
directly address was lead contamination in schools and day care facilities. So I think
it is appropriate for us to be looking at that topic this morning.

1 am concerned, however, that because of the way this hearing is organized, we
will not be getting much helpful information. We know that lead is a hazardous sub-
stance, especially for younger children. We also know that not many schools and day
ggre facilities are testing for lead hazards—we don’t need a GAO report to tell us

at.

What we really don't know at this point is how best to deal with lead hazards
in schools and day care facilities and why these facilities haven't been testing. Is
it because they don’t understand the risks? Or that the Federal Government has not
yet established safe standards and testing protocols? Or is it because schools and
dn'{ care facilities can't afford to do the testing?

‘hese are all important questions. Unfortunately, few of the witnesses at today’s
hearing are prepared to answer these questions. Observers should be struck by the
conspicuous absence of EPA or any other Federal agency. EPA, at least, could tell
us how long it will be before the Federal Government develops standards and test-
ing protocols to help schools and day care facilities test for lead contamination.

At my request, the subcommittee invited EPA to testify but EPA declined, saying
it was too busy. ] must say that I find that response both surprising and alarming,
because much of what the Agency is working on has to do with what we will discuss
this morning, and its input no oubt would have been very valuabie to our discus-
sions.

1 am also troubled that the Centers for Disease Control was not invited to testify
at this morning's hearing. The CDC has been very involved in efforts to minimize
lead hazards for children. In fact, during the debate last year, CDC commented that
children in day care facilities, because they are younger and behave differently, are
likely to face greater risks from lead contamination than older children in schools.
The CDC said we should set priorities to deal with the most significant risks first.
I hope that before we are called upon to consider specific legislation we will have
an opportunity to hear from the CDC.

1 also am concerned about the emphasis that this hearing gives to the controversly(
that developed more than a year ago at the P.S. 3 elementary school in New Yor
City. I only know of this situation from what I read in the New York Times story
from September 19, 1992, but if that story is at all accurate, we should be doing
everything we can to avoid that kind of sjtuation from develo&ing again. Mr. Chair-
man, I ask unanimous consent that the September 13, 1992, New York Times story
tabg:uut:3 tl'lxe situation at P.S. 3 be placed in the record of this hearing at an appro-
priate plece.

Mr. Chairmar, ~hat seemed to happen at P.S. 3 was that without clear standards
and testing guidelines from either the State or the Federal Government, the so-
called “Experts” got into disagreements that confused and alarmed parents who
were rightly concerned about the safety of their children. As the story points out,
there were a number of individuals involved in that situation who believed that the
situation was blown out of proportion and that the money spent to deal with the

RIC /
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alleged lead contamination was not money well spent. I wish some of those individ-
uals could be at the hearing this morning.

One of my biggest concerns with our approach to environmental hazards in
schools is that we are not only failing to accurately characterize the risks of a par-
ticular contaminant, but that we are also failing to set priorities for dealing with
the most serious risks first.

To that end, Mr. Chairman, I have joined with several of mg collesgues this morn-
ing to ask the Office of Technology Assessment to prepare a background paper that
would help us understand better the risks to children in schools, how those ri
compare, and how best to deal with the most serious risks first. 1 understand that
this is not a simple issue and that this paver will not provide any sasy answers
to dealing with risks to children in schools. But it will at least help us to understand
what the most serious risks are, and how school systems and the Federal Govern-
ment should be allocating resources to deal most effectively with these risks. I ho
this report can be prepared fairly quickly so that it can be available to us for the
. Crateman mnend .in f this h dl

, i want to commend you ag or organizi s hearing an
look forward to the testimony of the witnesses. e

STATEMENT OF HON. GARY A. FRANKS

I would like to thank the chairman for holding today'’s hearinﬁ‘on the hazards of
lead in tg:y care facilities and schools. I look forward to hearing the testimony being
presented today.

Snfeguudin&ltlhe health of our children is a paramount concern for al! American
fumilies. Our children are the future and to provide for them is to ensure our future.
With this goal in mind, I will say that legislation which intends to address the haz-
ards of lead exposure should be a major concern to this subcommittee as well as
this Congress.

However, this legislation must not result in adverse consequences for the day care
industry. We must avoid burdensome regulations which only serve to hinder the
workings of our school systems or the industries charged with regulating or main-
taining our exposure.

Once again, I would like to thank Mr. Waxman for convening this hearing and
look forward to reviewing the results of these efforts.

OPENING STATEMENT OF HON. EDOLPHUS TOWNS

Today this subcommittee continues to highlight the pervasive threat of lead-poi-
soning. Anyone who doubts how pervasive this threat is should examine the sub-
. committee's hearings over the last several years. Lead-poisoning is the greatest en-
\ vironmental health threat facing young children. .
\, Mr. Chairman, I want to oong:tulau you for your continuing efforts to combat
d-poisoning in America’s children. I hope the testimony we hear today will cause
school board in New York City—and school-boards across the country—to ad-
this most serious problem.

is subcommittee and the General Accounﬂni Office have uncovered puﬂcul&rﬁl{
tro actions bé New York City's Board of Education, As a parent whose chil-
dren nded the City’s public schools, I am aware of how g i and frustrating
this situation must be for parents of current school children. I am relieved that they
have found an audience before this subcommittee :
However, in the current political climate in New York, I am concerned that these
revelations will be mis to smear New York City's mayor. He has already had
to step forward and intervene over the asbestos problem in our schools, and has
taken criticism for actions by a school board he does not control. The pubﬁc schools
in New York City are run by the Board of Education, an independent agency outside
the jurisdiction of the Mayor of New York City. In the heat of a political race, these
distinctions are sometimes overlooked.
I look forward to hearing today’s testimony, and hearing more about what we in
Congress can do to protect our children from the pervasive threat. But all our work
is worth very little uni. s there is money to remove lead safely, away from the envi-
ronment of the children it poisons. State and local governments, like the Federal
Government, are faced with doing more with fewer dollars. We must find a way to

provide the funds necessary to eradicate this threat.
I am encouraged to note that both the chairman and I are orlglna.l co-sponsors
of H.R. 2479, the Lead-Based Paint Hazard Abatement Trust Fund Act of 1998, in-
troduced by our colleague, the Honorable Ben Cardin. In the other body, Senator
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Bradley has also introduced legislation to create a lead trust fund, This work, to
create trust funds for lead removal, are a necessary compliment to the work of this
subcommittee, and I urge my colleagues to consider these proposals as we hsar
today about tae threat in day care facilities and schools.

‘ Mr. Chairman, again my compliments to you for continuing to bring this issue be-
ore us.

ERIC
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CEILD-CARR FACILITIRS AMD SCNOOLS
IGNOEN LEAD XAIARDS MATIONWIDN

Recently, much attention has been devoted to the problem
of lead poleuning. In 1991, the federal Centere for Disesee
Control and Prevention called lead poieoning "the moet common
and societally devastating environmental dieeaee of young
children," and the Environmental Protection Agency estimated
that millions of children under age eix are exposed to anough
lead in old paint, contaminated dust and eoil, and drinking
water to impair their mental development. 1In 1992, Congrcass
responded by passing new federal legislation.

Most of this attention, however, has addressed tha problem
of lead hazards in homes. There hae been relatively little
attention givan to lead hazards in the other environment whers
children spend large parte of thair day ~- child-care
facilitiee and schools.

To address this iesue, the Health and the Envirohment
Subconmnittee askaed the Comptroller Genaral of the Gener .
Accounting Ooffice (GAO) to assess the extent of lead hazards in
child-care facilities and schools and the steps being taken to
¢liminate these hazarde. The GAO report, to be released at a
Subcommittee hearing on September 15, 1993, reaches an alarming
concluelon: pany child-care facilities and schools are taking
Mttle or no action to protect children from lead hazards in
palot and soid

Major findings from the GAO raeport include the following:

L 7 of 16 smtates surveyed by GAQ conduct no inspections
of child-care facilities for lead hazards.

. Only 2 of the 16 atates routinely inspect some child-
care facilitiee for lead paint, the lsading source of
lead exposure. Only 1 of the 16 states inspacts any
child-care facilities for lead-contaminated soil, the
second leading source of lead exposure.

* out of 57 school districts in 10 states examined by
GAO, only 9 districts inspect any schools for lead
paint.

* Even fewer school districts (3 of 57) {nspect any
schools for lead-contaminatsd soil.

ERIC "0 BESTegRY AYALICLE
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ineidance of Lead Masaxda in Child-Caxre Pecilitise and gohocoks

Hard data on the incidence of lead hazarde in child-care
facilities and schoole ie limited, but there are compelling
reasone for concern.

The Subcommittea’s investigation into lead hazarde in
mchools in New York City reveale that 16% of New York City
claseroome -- neArly one out of every 8ix ~~ appear to contain
an imsediate lead hazard. (This inveatigation ie eummarized in
a esparate fact sheet.)

Data frow South Carolina, which may have the Lest records
on lead hazarde in child-care facilities in the netion, show
that lead hazarde in child-care facilities are similerly
widespread. In South Carolina, out of 3,206 child-care
tacilities end foatsr homes inepected by the etate over the
last eix years, 556 (18%) had lead harzerds. In the case of oOne
child-care center with lead hazarde in Cherleston, S8.C., over
40% of the children in the centar wers found to have toxic
leveles Oof lead in their blood.

.6 Moet widespread eource of lead is paint manufactured
befora 1978, when a federal ban on lead in pesint took effect.
Nearly 950% of all echoola ware built bafore 1960 and 80
potentially contzin lead paint, Over 50% of achcols were built
before 1960, whan uee of heavily leaded paint wae moet
widespread. As this old paint dateriorates or ie dieturbed, it
eheds toxic lead duet, which children contact and ewallow.

Many play ercas at child-care facilitiee end schools way
alao contain lead-contaminated eoil., Soile within 2% yards of
wajor roads frequently have lead levels that exceed EPA
guidelines for hazardoue waste Cleanup, due to the failout from
decadee of use of leaded gaaoline. Yet many child-care
facilitiea and schoole are located near just euch roads. Laad
hazarde in play areas can aleo be caused by deteriorated lead
paint that falle frow building exteriors.

A third commor .saé hazard in child-care facilities and
schools ia drinking waraer that is contaminated by lead leaching
from old lead pipes or lead solder. The GAO report finds that
15% of the echools that tested drinking water -- nearly one out
of every aix -- found hazardous levele of lead.

The Response of child-care ravilities wrd sokooln

Despite the potential riska to children, the GAO report
concludee!

The combined sfforts of federal, state, and local
activities that address lead hazards in child care
facilitiea and schools are limited in scope an
provide 8 comprehensive ap)
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tdlaviating the_piohlen. (Esphasie added)

Ae part of its 1nvnutiTation for the Subcommittew, GAO
contacted child-care licensing agenciee in 16 etates
(California, Plorida, Yllinois, Indiana, Kentucky, Michiqgan,
Minnesota, Miseouri, Naw Jarsey, New York, North Carolina,
Ohio, Pennsylvania, Texas, Virginia, and Wigconsin)., GAO’s
investigation ehows that miniwal efforts are being undertaken
by federal, state, and local governments to insure that child~
cara facilitiee are free of lead hazarde. Specifically, GAO
reached tha following conclueionss

* None of the 16 etates could provide data on the
resulte of inepectione of child-care facilities.

* ? of the etatea (California, Florida, Kentucky,
Michigan, New York, Pennaylvania, and Virginia)
conduct no inspectione of child-~care facilitiee to
detect lead hazarde.

" 7 of tha statas (California, Indliana, Kentucky,
Michigan, North Carolinas, Pennsylvunia, and Texae)
have no lawa raquiring child-care facilitise to be
free of lead hazarde,

" Only 1 of the states (Illinois) inepscts any child~
cars facllities for lead-contaminated moil.

L Only 2 of the states (North Carolina and Minnesgota)
routinaly inspect some child-care facilitiee for lead
paint.

GAO also investigated tho efforte of 57 achool dietricte
in 10 states (Californis, Flovida, Xllinoie, Michigan, New
Jardey, liew York, North Carolina, Ohio, Penneylvania, and
Texae). These 57 achool districts nanage over 4,000 schoola
attended by 3.4 million children. Ae with child-care

tacilitien, a pattarn of neglect of lead hazarde is revealad by
the GAO raport:

* None of the 10 states have an inspection program o
inmpection requirement to insure that echools are
free of lead hazards.

L Oonly 9 of the 57 aschool districte teet any echoole
for lead paint.

" Only 3 of the 57 school districts test any schools
for lead-contaminated soil.

GAO found that most schools, if they inspect for lead
hazards at all, investigate only one type of lenad hazard:
contaminated diinking water, which is often a less important
gsource of lead sxposure after paint and soil. The 1988 Lead
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contamination and Control Act proroted testing for lead hazards
in school drinking water. As a result of this law, numerous
schools have tested for drinking water contamination. In fact,
in 33 of the school districts surveyed by GAO, all schools have
baen tested for contaminated drinking water. A large number of
the schools tested (15%) had lead levels in drinking water
above federal juidelines.

Even in the case of drinking water, however, many schools
have not been tested for lead hazards. According to the GAO
report, 7 school districts have done no testing. In an
additional 8 suchool districts, fewer than half of tha schools
have been tested.

Health Effects of Lead

.

virtually every system in a child’s body can be adversely
affected by lead. Lead exposure can shorten physical stature,
impair kidney development, and alter red blood cell metabolismn
and vitamin D synthesis. Lead is also a probable human
carcinogen.

The most significant impacts, however, are the effects on
the development of the central nervous Systenm, partizularly in
children under age six. Low levels of lead exposure can reduce
intelligence; impair perception, hearing, and speech; and cause
behavioral disorders like hyperactivity. Compared to their
peers, lead-poisoned children have lower IQs, shorter attention
spans, and much higher school dropout rates.
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Mabargoed until September 13, 1993
LEAD EAEARDS IN ME¥ YORK GXTY SCHOOLS

While New York City schoole remain closed to correct
asbestoe hazarde, a more serious and immediate environmental
threat in the schoole ~-- lead contamination -- is going
unaddreesed.

An inveetigation by the Health and the Environment
Subcommittee, basad in part on a report by the Chancellor’s
Task Force on lLead Hazard Reduction, reveals that

Le
York City.

During the 1991-92 school year, over 6,000 classrcome in
New York City schools had damagsd wvalle, and over 7,000
classroome had daxaged ceilings. Under the etandards eet by
the Chancellor’e Task Force, the conditions in each of these
clasercoms is an immediate lead hazard.

The Subcommittee investigation also reveals that the
School Pac
ions of

axposure. For example, despite the Task Force’s express
recommendations, the Division of Pacilitiee is neither
investigating nor repairing rooms identified ae having
hazardous paint conditions. A

Facilitie

Instead. the Division of Scheol
8 has kept the report of the Chancellor’s Task Force

The New York City Board of Education, which rune the
public echoole in New York City, is an independent agency that i
doee not come under the jurisdiction of the Mayor of New York
city.

Conolusions cf the Changellor’s Task Forge

In September 1992, after an outpouring of public concern
over lead hazards in P.S. 3 in Gresnwich village, ths
Chancellor of the Naw York City Board of Education established
the Chancellor’s Task Force on Lead Hazard Reduction. The Taek
Force membars included medical and public health experts,
axperte in occupational safety, and representatives from city
agenciea and the Board of Education.

on June 16, 199), the Chancallor‘s Task Force completed

Iq
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its draft report. The Task Force concluded:

L Despite the fact that New York City banned the use of
lead in residential) paint in 1960,
Board of Education continued to ¢
grade” lead paint in classrooms uyntil 1980 —- 20
years after the ban on reaidential use.

* Because of the use of industrial grade lead paint
until 1980, all walls and ceilings in schools bullt
befors 1920 should be assumed to contain lsad palot.

L Intact lead paint is not a hazardous condition.
However, lassxoom walls oK

haz . Specifically, any

classroom with a damage rating of 2 or higher on a

paintad wall or ceiling in the annual "“School

Scorecard Report® should bs considered a lead hazard.

In addition, the Chancellor’s Task Force recommended
specific actions to be taken in New York City schools to
protect children from lead hazards. Important elements of the
recommendations include the following:

* If a lead hazard is present in a classroom, the rcom
should be inspected, a full assessment of paint and
dust conditions made, and the affected areas repaired
and cleaned.

* If an area that requires abatement cannot be
immediately abated, the area should be sealed off
from building occupants.

* 211 radiators in pre-kindergarten and kindergarten
rooms should be inspected for damaged paint.

Incidence of Lead Hazards in Nev York ¢ity 8choole

virtually all public schools in New York City were built
before 1980. In 1992, 986 public schools operated in the City.
Of these 960 schools (97%), including 628 elementary schools,
were built before 1980. Under the approach of the
Chancellor’s Task Force, each of the schools built before 1980
should boc assumed to contain lead paint. 702 public schools
(71%) were built before 1960, when the use of heavily leaded
paint was especially widespread.

According to the Chancellor’s Task Force, intact lead
paint is not an immediate lead hazard, but damaged lead paint
is. To determine the extent of actual lead hazards in New York
city schools, therefore, the Subcommittee examinad the 1992
wschool Scorecard Report® prepared by the New York City Board
of Education, which contains detailed information on the level
of paint damage in New York city schools. Ihi
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‘The 1992 School Scorecard Report examined wsll conditions
in 45,842 clsssrooms. In 17,218 of these classrooms (388), the
rsport found wall paint damage. []

== sidered

hazaxdous by the Chancellor’s Task Forxce.
‘The 1992 School Scorecard Report also examined ceiling

conditions in the same 45,842 classrooms. In 13,610 of these
clsssrooms (308), the report found ceiling paint damage. In

- ’

The Ivelve Most Nasardous gohools

The 1992 School Scorscard Rsport jdentified 12 schools as
having the worst paint conditions in Wew York City during the
1991-92 school year. Eight of these schools are elementary
schools, whera children are the most vulnerable. The worst
schools identified in the report are:

P.S. 119 P.S. 4

P.S. 214 Morris H.S.
P.S. 158

P.S. 217

P.S. 149 P.S. 188
J.H.S. 220 J.H.8. 12%

Var. Alt. H.S.

P.S. 188

In some, but not all of the 12 most hazardous schools, capital
construction work was sither underway or in dssign in fall
1992.

Coapliance with Task Force Recommendatioms

Despite the magnituds of the.lead threat in New York City
schools, tias

children.
The Division of School racilities, which is responsible
for maintaining the school buildings, has had a copy of the

findings and recommendations of the Chancellor’s Task Porce
since June 1993. Yet to date,

the Task Porce revort. Instead. the Divimion haw kapt the

3
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Ironically, the emergency asbestos repairs now underway in
New York City achools Bay violate the recommendationg of tha
Chancellor‘s TaskX Force and could in gome instances increase
lead hazards. The Task Force recommended that a specific lead
abatement protocols be followed during any work that disturbs
intact 1ead paint. If these Protocols tre not baing followed,
disturbance of lead paint during the on-going ashbestos repair
work could be creating new )ead hazarde.

WSMQ_Q_LM

The faderal Centars for Digease Control calls lead
poisoning "the most common and societally devastating
environmantal disease of Young children.# According to the
foderal Eavironmental Protection Agency, 3 million young
children have toxic levels of lead in their bloodstream --
levels high enough to cause subtle brain damage.

Virtually every system in a child’g bouy can be adversealy
affected by lead. Lead exposure can shorten physica) stature,
impair kidney development, and alter red blood cell metabolism
and vitamin p synthesis. Lead ig al%o a probable human
carcinogen.

The most significant impactu, however, are the effects on
the development of the central nervous gystem, particularly in
children ynder age six. Low levels of lead eéxposure can raduce
intelligence; impair perception, hearing, and speech; and cause
behavioral disorders ]ike hyperactivity. Compared to their
Peers, lead-poisoned children have lower 1Qu, shortcr attention
Spans, and much higher schooil iropout rates,

The most important sources of lead exposure are )ead
paint, which was commonly used before 1980; goi) contaminated
with the fallout of leaded gasoline; and drinking water
contaminated witnp lead leaching from lead pipes and solder.

Exbibits

Exhibit a: Chancellor‘’s Task Force on Lead Hazard
Reduction, Report ) int
Rolicy Reconk (June 16, 1993)

Exhibit B: Excerpts from New York city Board of

Education, ﬁshml_s_c_qm_c.am_gmt_t (Fall
*992)
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Exhibit A

REPORT ON LEAD BASED PAINT POLICY RECOMMENDATIONS

(Chancelior's Task Torce on Lead Hazard Reduction, June 16, 1993)

RCINRN IN BRIKY

Laad-Daged palet i3 recogmised se = major sourca ef lead polasoning
is chlldrea. Childres siz years sad younger are coasidered moat velnersbls
upos ewpoaura to dust ssd chips becawse of their still developing nervous
systems, frequeat hand to mosth sotivity and more officieut abserptiem retes
of lesd by thair digestive systems.

to sobeel Duildings,
?imriu "o Ea:

regulation, pala
1ssé) 600 parts per aillios lesd by dry weight.

wers coastruated prior te 19

Thers 80es ot currestly sxist Federsl law governing tastisg and
sbatemest pfocedures for gublis sakoel buildisgs, mer licensing requirements
for testisy snd ssrvice providers. Thers de exiet BB Oulédolines (or
testing and sbutemant le Federal bousing structures, which hive bede vsed e
the geserslly sccapted stasderds by wou-housing aguscies in the ahsende of
say Federal mandstes. Previously, proposed Pederal legisletien oonceraing
achools sad dey cars sever made it iato law, Pedsral legisletien releting
to 1esd raductions ie residences. kmowa s Title X, was ssscted ie 1992,

A New York Stats Law, the Lesd Poisceing Freventiea Aet, ves
pasasd st the end of the 1992 semalon is Albaay, ™is 411 eovers waiverssl
scrsaning of childres, preguast womas, scresning prier te eatry te
child-cacs aad sorsssing sf pre-schoel eurolless. 1t alse eatedlinhed an
Advisery Coungil to advise the State Seelth Departmest o matters relating
to the Gevelopwent of e lesd poisonisg prevestion program, rogulations of
the Kt$ Departmest of Neslth, sad stetavide plasaing ts provest lesd
polssning and to minimise the risk of human axposure to lead.

Furdusat te this Act, Bew York State is sutherised te isglemeat
Tequistioas that sddress lead abatemeat ssd ssfe work practices for
protsction agsimat expesure te lead hesards ie school, day care &sd muraevy
asttings, a8 well as residentiel settings,

At the prsasst time, the rucosmendstions csutained ia this report
are ths omly comgrabsasive requiremssts for lawsd peiat haserd redwctioa in
New York City Public Schools.

18
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wqe
CRMRGATION
DEPINITIONS ANG STANDARDS

Tha following definitions snd stasdards are recomsendsd for use 1
deternining the spprepriste applicetion of lead palat hasard reduction
protocols sad work prectices. These oré the defieitions ieteaded in
thie report.

A. Land-Based Paiant or Lead Peiat (LOP): Paiat vith lead ceateat of
wore tham .0\ (one-RAlf of eme Perceat) by welght, Tais thresheld
1s Cor palut chip anslysle waing eteale abserption malysis, .Y
M0/(362 is the NTC Naslth Cods thresheld weing a-ray flwercecsnss
maalysie (X2F).

5. DOM Astien Levels for Blood Lesds 10 ug/dl (micregrame per
Seciliter) is "reportable™ (must de “eported to DON) asd 10 wg/dl
for childres § years snd younger results ia "case msasgeneat” (DON
sonitors clinicel evelustien sad conducte savirommestal follov-wp of
the child te identify the source of the swposure aad te direot
sbatsmest ke dome accordiagly).

C. Risk Asssesment: An eveluation to determise vhether lead Dased
peist hasards exist,

.

C.1 HSasard Level 11 Scorecard ratings or other surveilisace
indicate a0 damege to LIP ewrfeces (Scorecard Rating 0 te 1),
Bowever, dust on floers and herisoatsl ewrfaces is visible.

C.3 Rasard Level 31 Scorecard ratisas or othsr gurveillance
mtr‘mﬁg to extzeme Gamage of L3P emrfaces {Ycorechrd
ot of 4 to §).

D, In-Plece Nausgemest: Neanuree te preveat swposure by desiquing
procedurss) 1) To stahillze damaged erwes, 1) T clesa up amy lead
point chipe or dust that may imadverteatly occes, and 3) To momitor
iatact swrfaces for changisg conditioss.

K. Dust Clesrance Thresbolde: Uee PUD guidwlises for dust wipe smples
for floors, window eills asd wiadow welle. For other olsssrooe
surfaces (0.g., desk tops), use the MUD guidelise for flcors.

¥. DOW; Mev York City Depertaeat of Neelth

G. DSFri1 Divisloa of Schaol Pacilitiee

M, NEPA) Righ Bfficlieacy Particslete Filter

I. MUD: Nousing and Urban Development

J. SCA1 WIC School Conmatruotiom Authority

. Scorederd: Swee Appendix A for descriptios

| 19
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A

C.

Testing for lesd comtent: Testing palet is all schoels fec Jesd
ceataat 1o ot recommended. Iastcad, the Tagk Ferow recosmends

actions recommended bDelow be taken 800e . Yy

Rowaver, the Tank Yeroe also recosmends that the Divisios of
Sokeel Fasilitien sdeuld have the capability te perfors er shtain
sweh teating Decawde thers sey be eertals inmstanges whea specific
testing may be needed.

Tosting dust for lesd contaminstioa: Testing fer dust
ooatamisation ia et recommendsd across the systam. Novever, test
clearance prodadures are recommended for o1l Actiea Level 1 work,
a9 doscrided in Section Vv,

Test Clearsace Precaduress Procedures asd methode for tasting
should follow EUD eampling procedures wainmg dust wipes after a
14-hour sattling period has elapsed.

XM YO APPLY LEAD PAINX RAZARD REDUCTION PROTGOOE

A,

Asssosnent Mathods: The Yask Force recommesds that the following
riok ssossament metkeds he spplisd, ia the ordasr of prlority
¢oseribed in parsyragh B belew, whea;

A.l A riek ssesesmmat of any ocovpled reom indieates the meed to
inglemsnt o response action asd/or whars work will be dose thet
wnight dletusrd letsct 1esd paiat.

Adl.l Torget schoole weing the most recent School Soorscard
palat condition ratisge sad the Aaswal Building Cewndition
Surveys (ANCS). Eotablish o preliminary list ef Kisdergesten,
Pre-Kiadergarten and Special Xducetiea rooms mnd other related
arsas (e.9., safeterias) that may require Lsmedlate

stteation. All slementary echoole, LYYE Centera asd special
sdugetion acheels built before 1980 sheuld be reviswed.

A:1.3 The ANCE ehowld be uesd te determins where esterivr
ropeire (i.0., wvhere weter iafiltretioa das egvurred) are
needed prior to iaterior repaire being wade.

<)
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11t (coatiausd)

A.3 DON reports s ohild kas screemsd for high hlood lssd lsvels,
ua lmvestigation of the child's classrooa comditios shewld
sutomatically be sade sad an 1a-plass management plan b
feplenyated sr Adatesent meda, sa nosded, (It should be soted
that the ohild‘'s homs is mormally the firet suspeated ares of
osataminution asd jaspested firet,)

A.2.3 DOE end DSY should develop ingroved setificacisn
provedures in greparatien fer onsss of & fisding of a high
bloed lesé level (20 wy/dl or greater) by DOR is s 6aild
attanding s public achool. DON has agreed to metify DST avea
if the primary source of lasd exposure 1a found to be the
ohild‘s heme.

A.3 ralling palat chipe ara tha result of watar infiltrationm or
other imcidantsl dmmage. Repair and a detalled cless-up is
acoordanca vith sdopted guidellises will ba performed.

A.3.1 Preveatios of psist chip dabris amd dust should be the
£irst 1ine of laterveatios. Nonitoring and oagelsg
saintenancs should be put ia plece throwgh the peovieion of
proper tralmiag of custodisas sad previding aimilar
inforsatios sad faot sheets te school staff snd parents, A
daliy/weekly/monthly oleaning systen shosld be implemested as
pseded to be sffactive, focusing ca vulnerabls sreas within o
school ssd particslarly foowaing oa prodblea sohaels.

A.3.1 DEP's Scoracard Iaspeators ahould de iastrsoted to call
ia to the Lasd ot Line (alresdy astablished by DEY) aay
suspected henardous 1esd palut problems (Notes Scorecerd
Inspectors wers instructed accordingly oa October 13, 1992.)

wiadows.
av—
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B, Prierities) Asswaing thet DgP nay have lisited reseurces and
recogniving that the sxpazse aad naquitude of the schoel eystem
will pot allow a1l work to de performed oinmitanesssly, the
folloviag order ef priority will be "504, a8 :essaryt

Priority Ne. 1~ Pre-Rindergertan

Special 3ducationt NI I aed TIX
Aay Special Rducation space with childrea under 7
Axy roem vhvre DOR reports sa occupant with
3 high blood lsad level
1+ Klementary $obool Cafeteria
Blementary Special Béwaatiea
Asy sres vhera there is isdirect
occerring (i.e., water fafiltretios)

On a lacaer acale, slementary, epacisl educatiom, Jetarmediate and
aigh echoole will be the order of priority.

C. Ragurdlees of rooa coaditios, all xadigtoxs ia gmuuoriutn
aad kindergprtey Io00g should #!Eﬂ for_Guaced palat
€o toum-mnnr.rov ‘uﬁ.

D.  Regardlsss of room comdition, Scorecard akesld add windows to
thelr 1ist of regqular items of inspactien sud inspect for paleted
Contact surfaces batwesn the wisdow sash and frame.

IV, IN-PLACK MNIAIEGNS

A, Ia-plece mansgemeat ie the firet line of dafense and the
prisary stretegy recomsended for 844ressiny 1esd dDased peint
sxposure im ereas whers lead based podat fe {mtact. Iatact padat
o8 2 sausd sarfece does mot comstituts s hasardous cosdition,
Ta-place macagesent vill alsd e inplemented aftsr cerrsctive wrk
1o dcme to repair damaged lead dased peint ynrfosen. Por all
ochool Duildings coastructed prior to 1980, it 1s asgumed that
peiated gurfaces that have sot beea testsd contain losd. The
primacy objective 1e to minimise levels of lesd dust aad
sxpediticusly repalr dassged lead dased palst te whioh o child nay
b exposed. Tale stretegy regquirest

2.1 Perisafo imepection by Scorecard Laspectore to verify
that iatact eurfeces remain im gousd omdition,

Asd  Prevestiag ecosptable situations from daterioreting te
proveat creating sxcessive lend oxpossre ia the future.

A.d  Precautione are to he takea to avoid issdvertently
disturbimg leed-bassd puiat or creatisg dust lead hasards ia
tha coures of other msintesswca or copalr work,

02
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v, RKEPONAR ACTION LEVELS
Pacinigs Chart

LAR Raaazdt  Egecmaard Aation
rasaat? lavala Raing
by ) 1 Qorl 1
¢ ] ] Jerd 2
o] 3 et 8 b )

Action Level Raquiressntst

Action Lovel 1 A gemeral cisaning will de dome. Cleaning vild
inciude wet viplag, ss meceseary. All palnted surfacae will de
inepected semi-sanuaily to verify that intact swrfaces rvemaim in eound
condities. ’

Actlon Level 1 Wet ecrepe, repalr amd seal sffected areas. After a
qeneral aleanisq, all eurfaces will Le NEPA veouwnsd followed by wet
wiping and e finsl BEPA vacuuming, Al palated aurfaces will e
taspected seni-annually to verify that iatact surfacee remaim in eound
condition, ’

Action Level 3 Full dust comtalpment Larriers to be imstalled in
nccordance with work prectices contained {a Sectiom VIX ef thie
repart. Corrective actiom may imclude various shatemant strateglies,
811 of which contaim wvet methods. All affected arees should be
restored to s sound and intsct cosditiom. A1l eurfacee will he RXPA
vecuumsed followed by vet wiping asd o fissl NXPA vacuuming. Clearssce
testing will ba performed prior te contalamsnt barrimr removal.

vi.  ABATRMENT METHOLE

The Task Yorce recommends that intact LBP oo souwd swrfeces sot be
removed, es its presence alone does not comatitute am immadlete
neserd. Im this case, perlodic inspectlons to verify that istact
aurfaces remais inm eousd comdition ars recosmandsd.

A. Nemovels
On-Site @) WYet Scraping- Nand screping osly. Powver tools
prahibited

p) Chenicel- Jes permitted by speclal spproval oaly
o) Nest~ Prohipited

neL-Site a) Screping- Mand Oor power permitted
») Chemical- Peraitted
g) Neat- Prohibited

B. Replacesant!
fanoval and replacenent of bHullding componente (e.g., doors,
windows, trim, sto).

C. Eacspwulation
Liquid, elestomeric or vinyl covering of existing eurfecss,

D. Enclosure!
Pire reslstait sheetrock, glued or screved, teped and spackled.
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vII. MORK FRACXICKN

A. DEE acd BCA siwuld sstabliah griteris foxr typse of osastrutties
aad ropalr waek wharo aush work in aehesls will b rvetricted.
Speaitie sriterin sheuld Bo satedlished to deternisng the
oeaditions that will require) 1) Werk that cam tale plees during
sehool houre in vaouswplied spassa. £) Work o be pecfarmed sttar
nornel sahesl houra vhee the ssheel 10 wmesewpiod. 3) Werk that
voquired full esutalansnt,

B. Befors werk beging, In pesecéance vith Astiea lovel 3, o prejam
s00pe meeting will be hold with the seheol’s prisaipal, ewatedion,
UFT regresestative, PYA regresentative, cestraster (If appliceble)
snd DEF (or OCA, 00 easn mey he) (imld Anspecter. Hite
progeration, werk practicss and preject sehodnles sheuld o
preseatsd st the meeting.

C. 8ite Preparstien: The axea Of werk shall b tetally centainad
during ell Actice Level 3 precedurds o praveat poist duat snd
dabris from migrating te uress eutaide the wath ares,

D. Befors say Atics Level ) werk degisa, the follewlsg preparatiens
aust ho nades

D.1 Post wrilng slyns st saeh 1¢cel entranes te the werk
aKea,

D.3 Porced-air systes smet e shut-dowe and inelsted with
s clu-uil polystiyions shect taged sreund the pecimeter.

De3  Twe laysre of siz-all pelysthylo~e pust avver the
Ctloor and vrogped wp tha walle apprei  \tely elz imahee
asd taped s 01l sidas.

D4 ALl moveble itess that osa feauibly be taken owt of
the spsse must be olosnad than renoved. Xtone comalning
weat Lo vespped or eovared with six-all polyethylens and
ayed.

P.8  All sntranees to the work srea smat be sveled with
twe lagers of six-uil pelyethylene. The tirat lugecr to be
taped scress the top snd left oida; the sssend abedt to he
voped aarsis the top and right side torming o eweteined
aoees thre the Sesr sponing.

D.¢ Cosatrust 8 changing/mint descntmmination asen
ajacant aad contigwaun ta the werk axea uaing twe layers

of siz-ail pelysthylose in the same nanner &8 the werk
ared.
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0.7 ALl windows asd tramsoms are to ba tightly clowsd.

D.8 Befors begianing work, & tralsed DUF or BCA fleld
iospactor must inspect and spprove tha prapasstion of the
work Ares asd thim while work ig im progress inspect the
wark acred for pousibls migretion of palat dust asd sead,
88 Bacossary.

DY and 8CA contracter apecification language ahould be
roevieved asd, Af meceasary, changed te ensure agpropriate
contractor dust coatalwsent procederes.

Worker Protection: ALl workars asd other antherised
parsonsel satering am LAP work ares swst be sdequately
protactad from sirborse dust, IF should be meted thuk
1sed dust might be alrbirae for vp te 24 Mours, buc s
otharwise rot genarally an alrborae metel duwe te ita
weight, Worker protaction requireseats should inclwde
spyropriate provisions of the receatly ssanded OSWA
standardn 19 CPR part 1924.42 contalaing ssployes
protaction requirements for comatruction workers expoged
to lawd, This ssendeent became effeative Juss 3, i®9),

.1 Protective Clothing- Disposshle Tyvek pretective
suits and foot protaction are required to be wvora by all
LEP workers.

R.1 Roapirators- Whea required, omdy respirators that are
approved for uss in land atmosphares by NI08K (Natiosal
Tustitute for Occupatlonal Safaty asd Kealth) xad MEEA
(Mine Safety and Nealth Adninlscration) cas be wsed,

Work Proceduremy

¥.1 Boope- Aa inspection and rsport indicating the
location snd wpproxisate sise of the Gameged srses te be
abated i3 to be preparsd dy & palutinmg supervisor traimed
in da-2esding procadures.

r.2 Contsinment- Detarmine whetbar the project scope
xsquices work to be inolsted from sdjscamt ecwupled areas
or performed durimg off houre (S.e.. Matios Level 3).

7.3 BSite Preparation- ¥o LIP work is to begim prior to
the set-up, inspection and approval of the wite
praparstion by the appropriats DSr (or $CA) department.

N}
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.4 Laad Paint Ramoval~ AlL loosn or soslisg peint and
plaster o be hasd scraped walng & wet spray osd hsxd
rubber ecrspera.

7.9 Prelininary Clean Up- Durisg the wet fcrsplag, all
loose peint debels ahould he cellected frequantly asd a
wet wipy performed to eliminate a1l lodea paint dus) in
the work sxea at the ond of evary work &y,

2.6 Vissl Clean Ug- When all eccaping wnd eedling fa
couplated, A fisal cleanimg should ha perforned waing NXKPA
vacuwaing, wet wipe/mop, awd & fisal NEPA vacuuming.

.7 Mante Diepouwel- A1l Sabrie fiem tha LAP axes ehali be
wragped {a ¢-mil polyethylens aud sedled with duct tape,
tt shell then be renoved am) properly disposed of in a
lawful syaner,

P.8 Clerrauos Teeting- Conduat clesrance tasting wsisg
wi e ssmplss In sccordasce with KUO clesrance levwls.

Duet comtaimment Marriere are mot to be removad watil
tinal olewrsice spprovel fe obtaised. All meeting
participants will De sdvised when Zinel clsarance ia
obtaianed aséd prier te remcval of dust ceataiwment barcisrs.

F.t  riaal Paintisg- All dswaged copaired and eepled axeny
wre &3 be nlastered, primed aed peixted, ss cequired te
mutoh existing drene, is sccsivdanca with exieting etandard
prooedures.

Madice) Rurveillance ef TAP Workerst

0.1 Kesplrators- Whes respiratore are used for lesd
based paint work, there must be a writtem respivatory
proteotion program for the ure and salutsuance of
respiratory equipsast im mccordasce with OSMA regulations.

G.2 Blocd level mowitorimg: Use the requiremente for

blood lesd end einc protoporphyrin (¥pp) stated fa Section
8.0.4. of the WD guidelinse.

m e g
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v11. (continued)

5. Recordkeepisgt

2.1 It will Be macessary to certify that work will take
place vhere 8 lesd paint hasaré has been 14antitied {or
whave poteatial wagsrds are assvaed to exist)., A record
of iaformstioca fer every lead based gaint preject
performed should he kapt.

5.3 TYhe file vequired to be selatained to sffectiwly
documest the lead hasard redsction procass should coataia,
at & minimwe, the followingt

° Cosplete liet ef spaces baing sbated asd 1gcation
of LEP.

o Resnlts of ell te-tisg

° Conaral descriptioa of 1s3d hazard reduction
methods

° Chronology of the specifics of the L3P projmot
(from plenaing through fisal testiag and
cecupancy)

The HUD guidelines Zor recordkssping can be wsed a3 the
suggustsd formet €O docusent work ia progress.

vIT1. CONTINUED MQNEICRIAG

Mogt lesd Baserd redugtion projects will mot “da-lepd” the
bullGing, 8o that monitoring tha remalaing peint for
deteriereties or dssige is secessary.

2ffective monitoring will Gapend o8 1aformed Duilding
ocoupants. Soorecard will costinue to iaspect sll
classrooms twice per year (Spring & FA11), and record the
results of thalr imspection for palst cosditions. I
sddition, more regular visusl laspections by custodians
will Bs nAcesssry.
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1IX, EMFLOYRE XRAXING

A, All espleyess, isclwding skilled tredss werkers,
isspectare, apecificatica writers. ond supervisors, that
ore directly iavelved with the work roquired o prepare
work sites. sdate lead Dased paist, inspect asd sppreve
the work and prepare specificatiena fer LEP prejeats shall
have received specialized trainiag 1n the arsa of lead
based paiat abstemsnt that mests the requireneats of the
U.8. Degartmect of Reusing and Urdea Davelopasst
Guidelises for Raxerd Ideatification sad Adatensat and che
OfI) Essard Comsunication ytsadard.

4. D3I should implemsat a traiaing program for a)l ocustodiang
end their swpervisors, the School Plant Mamagers.
Custodisas should De traised ia viswal izs ections,
reportiag procedsres, asd dust prevestioa olesaing. New
custodisas should receivs the tralaing an part of their
orieatation.

C. DSF showld properly advise a1l thelir skilled trades
workers, coatractors and others who may perform work ia
achool buildings of the Proper procedures to asswre that
L3P will mot Do Alsturbed without takiag appropciste
nedsures to minimise, contais sad remsve o1l LEP Gaat or
debris from the work area.

X, HURLIC QUTREACK

A. A program of sducation for schoal atatf, pareats,
critodizas and owstodial steff showld he dsveloped which
iacledes seminsrs and brochures oxplaining the 1ead
polscaing fssues and what cas de dons te preveat
children's sxposure and/er minimise their valserability to
the hazards of lead. (Isformatiomel brochures for pureats
shculd be gvallable in aultiple lasquages).

8. Tas Board shewld develop a Fact Sheet for distridution to
parents asd school ataff, The faformatics e the aheot
shoeld iaclude backgrousd om 1ead poisoning sng lead,
aources of 1ead poisoning, preveative eaturss, asd how to
teport prodlea peiat conditions for ismediets ingpection.

C. Public servics sanouscements (radio, subway car carcds,
local papers) rhowl® be utilixed to help educate the

commuuity ot large in the prevention of 1sae polscaing {a
children,

XI.  ARPEMDICKS

A. Bcorscard Program Description
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Fall 1992

Summexy

dedmmlsunmgmlnfumwonlmmumﬂm&ephyﬂw
andlﬁmdnﬂwhodhﬂdlnpmmm;dnghﬁt Scorecard data assists achool
Mhmmmmhmmwmmgmmmmm
MmbMdevu .

mmmmmwwmnmmdlmnmm
years, going back 1o Scorecard’s baseline dats of 1987-88. Over 45000 classrooms were
impecwdtwiceuchywmﬁwuwgaicsnwuﬁngd\emddannun.pdumd
material damage to walls and ceilings. Also summarized are damsge 0 varions clasroom
fixrures and fumiture, and conditions of student toilet rooms and cafeterias.

Citywide Improvement Continues

The five-year trend on the bar chart below shows continuing system-wide improvement
in the classroom environment. The summacy statistics Indicae that while material integrity has
remalned static, paint and cleasliness conditions have impeoved. The table on the right sorts
school districts in order of 1991-92 Ovenll Appearance wcores. Cormparing the cufrent district
Ovenll Appearance (O.A.) w0 last year's, we s¢c improvement not oaly citywide, but at every
one of the 38 dijericts.

Ovemll Appearance, Scorecard's primary gauge of the physica) cnviroament, is the
avenge of the five componcot scores listed in the lower left hand chart. The scores indicasz
extent of damage; the higher the number, the worse tw conditions. (Sce page 6 for explanations
of rating catcgories.) The 1991-62 citywide Ovenl! Appearance aversge ls 50, with the best
school mting a 0.00, and the worst a 2.24. District O.A.'s range from .22 to .72 for Districts 1-
32, Special Education (District 15). and High Schools by borough.
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The graph below plots the distribution of school O.A. over the past five school years.
|
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It is important to notc that although there arc now only 5 schools im the system scoring
8 2.0 or higher, indicating very poor classroom eavironments, there is still a significant amount

of room-level damage that must be sddressed. m%’gmm%ﬂm that out of the
45,842 claggrooms rated: 27,166 have noticeable wall dirt/grime; 17,21 hve@pdm
13,610 have ceiling paint damage: 7,714 have maierial damage, and 4,786 Rave [
material damage.
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your.
w ldentify nocds, establish priorites, allocaie resources, and moaitor the effectivemess of
malntenance initistives over ime.

nmScomududngsnﬁectdnm\ouMOfmuthmﬁm
classrooms In New Yark City public schools. By focusing on perosgtibic damago in clasarcomns,
Scomardiinmammofmdlﬂmsexpaimwdbymmdnﬂmkhu
assessment of the architectusal integrity of mechanical syscms of the buildings (though in certsin
instances ihoy are closely relatod). The inspectors producing these ratings have
demonstrated, through rigorous testing procedures, that they aré capabls of making Judgments
about conditions in & very consistent manner. In shaet, the Scorecand sysem produces very
accurate quantitative messurements of schoo! building appearance that can be used to compare
individua) buiMdings to one another, profile entire districts, and sumgnarize conditions citywide.
With billions of dollars of capital assets to maintain, and with the constraints of Limited fonding -
mdbudgetcuu.meBonrdofsduwlonneeduowmmtnmymoncumm
repairs is allocaed Jaitly and spent wisely, Scorecard is one of the management tools availabie
to the Board for planning, tracking, u\ddmmmlngmmuwhyfuwuexpm

In March I%B.choudnklwdscamxd'sﬁmmMMﬂumw
classroom environment in all of its over 1,000 school buildinge. As & result of this report,
twenty-seven schools that ranked “worst" in overall appearance tecsived emcgency overhauls in
1988-89. Cumrently, Scorecand generatcs lists of schools which rank *worst” in particular
maintenance categories (such as window shades, doar operation, and chalkboerds). These lists
have been past of the Divition's Six-Month Maintensnce Plan for Skilled Trades over the past
four years. Subsequent ratings have shown improvements in these targeted malniensnce
categories.

This annual report focuses on the current state of the syswem and COMpAres APPEMINCC
conditions of schoo! year 1991-92 with those of 1990-91 and years previous. We will focus not
only on Overall Appearance ratings, and their rank ordet, but also oa which schools have
improved or worsened significantdy. To determine which schools’ O.A. scoces have changed
significantly from one year to the next, & standard statistical sest (8 two-sample t4est on 1990-91
and 1091-92 data) was perfanmed. The graph on the next page shows the distribution of the
differences in O.A. for all schools (negative differences indicate improvement). The O.A. for the
great majority of schools changed less than 20.25. More schools have improved (220)
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significantly than have worsened (22). Skmmnnmuvewudym
Muuuh&mw&rﬂmﬂmruuw
program) ase inprov tioas. A corapless listing of schools changod sigalficanly
inciuded ia Appendix B.

H

Sinide fo the Deia Shesls

mMmmwﬁnﬁmdeAm'
.haW“hcﬁMMﬂﬂMbw-‘MM.
(Districe 75). MM'-mmh-mduﬂdhmm. ’
inspections. mfhumhﬁuhm&hdmﬂMde
MMMthnm mm‘lmm&thww
mw.uwuuumuuswamwwmunmmm-

M-mm«amm«umummm..
m.z;m;mwmmmmmm
Souges, and cracks.

'w:n:mmdq:;uw;‘mu:hl'oﬂ:m.m:mu
_ e F1per, the calouiation of Ovenll Appasrsnss i diffvmt.
Tm.:mmw*-&f“‘m-m«umummm-’i‘w“ -:
mdhw;*mmmnmum [ ]
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blernishes, especially paint which is eracked, chipped, scraped,
tering.

Din/Grime - dirt, dust, soat, gime, graffid, smudges, mismarched paint, misrasched
maierial, tape, gum.

Bachdmmm“sofmpmhdinfumﬁu The upper left quadean pecsonts
Ovenall Appearance distributions, comparing data fror academic yoars 1991.92 smd 1990-91.
Av.t!wcﬁywid-mddisu-ictlcvcls.mmwmudwwmcpumtdmnumhub
pom(wlmuwdwhulpo:ﬁwofthemmud);&hmmdwambdiw
mepaemtofghmatuchmpom e

The smdlhlaogmnsind\euppaﬁmofachpculhowmedimbudwfwmd
the dimensions rated for 1991-92 and 1990-91. Agein, at the citywide and district levels these
are peroent of schools at each scale point; st the tchool Jevel, theo arc classrootns.

summary statistics. The citywide dats sbeet lists the dimricts in mnk order of Ovenll
Appearance, while cach district data sheet Hsts its schools ranked by 0.A., grouped by citywide
percentile. Thumbs, up o down. in the status coloma indicate stastically significant change ia
O.A. from the previous year. Individual school data shests show that school's rank within the
district. and its citywide percentile.

o)
-
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Digcussion of the Findingy

The citywide data sheet on page 8 shows system-wide improvement. Overall Appearance
went from .61 in 1990-91 t0 .50 in 1991-92. Improved paint and dir/grime conditions accoune
for much of the overall change, while material integrity conditions were neacly unchanged,

The district data sheets show that whilc cach district has improved, not all districts have
the same conditions. Districts 26 and §, runked first and scoomd respectively, have 50 schools
inmebouomzsfbdtywideanddismzsudnbmemxhoohhﬂwbpmw
than they have in the middle 50%. In contrast, dlstricts 12, 19, 22, snd Brooklyn HS have at
mumywhoohhﬂwbotmmuhuwm-dmnmmdym
two schools sach in the wp 29%.

The O.A. for schools ranges from .00 for the best 10 2.24 for the worst. In 1948-89, 41
schools had O.A. scores of 2.0 or greates, indicating very poor classroom envirooments, In
1989-90 the number dropped to 15, the following year to 10, and currendly there are 3 remaining.
It is important to note that school-level scotes are averuges, and that extreme conditions in
particular schools may get washed out. The citywide graphs, which show percent of achools at
each scale point, do tot convey extreme conditions existing within schools. The kirograms
below show the room-level data which reveal those extreme ratings at the high end of the scale.

Number Of Classrooms At Each Scate Peint
Cltywide 9192

Ve Malorial v gny

//’::1 W32

Wall Point Owrdidian
L264

Pille
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O 1L Dbwiarden g £ &
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The Tweive Schools With (he Wors Qveeall Apotarsuce Ratiogs: "Schools Mast In Nees™
! mndmmmmhmmquummmgmpmcmw~
deterioration ta many schools remaias & sevious probleaw The neat twalve pages present rootii- -
leveldlummtlhe'SchoouMouhNeed'McaMmdwl”l-”Ovuln
Appearance scores. (s«AppewnAtumzmmnsmeamwm
In Need® and Twenty Most Significastly Changed acbqoh.) .
Wdlmwu':'&hodnloﬂh“‘hwxﬂnd“m 119,
rsnusmmvmmwasmmwmmaum :
PS 4 and Morris HS in the Bronx; JHS 125 in Queeria and PS 188 in Manhattan. Four schools*
Rave left last year's *Schools Moit Ia Neod™ list to sppear on this year's list of Significandy. -
Improved schools.

mlveuer.A.hmhyeu‘l“SchoohMouhNod'hl.n.dowlﬁMhl
year's 2.22. Currently the range of O.A. for the “Schools Most I Nood" 1s from 2.24 ©0 1.62;
as compared to last year's 2.34 10 1.90. This is consissent with the sysiem-wide improvement, -
trend: as conditions at tho worst buildings are addressod and improved, the remalaing “woost*'
are not as bed as the previous “worst”.

Thegnphsinﬂ\euppuﬁﬁuqudnmmowinnpuumdmnachnbpﬁmhr '
all rating caegories, kel the story for cach achool. Nodte that while Material Intogrity ratings are
lmvohtilcmdw\dmbelowﬂuﬂwoﬁux.uyrmwmmhﬁhwm
awof@mndml:ﬁm&yuﬂﬂwwdmmmmm

Although the "Schools Most In Nes*" have poor condition ia commoa, the factors
contributing 10 their poor O.A.'s differ in impact. For example, in Brookiyn's PS 214 (page 54),
all five categories show extremcly damaged rooms, with the complete range of scale polts being
used. anmpmmowmatndylmuldchMmmm
spproximaiely 40% rated 2, while sbout 5% red. 6. Roughly. 10% of the clasarooms have
unblemished wall palnt, and nearty 90% rate & 3 or worse for Dirt/Grims, Ceilings fare slighuty
better. Although this school improved in all five scale rating dimensions, it still requires major
matesial and paint repairs, and the classroom walls need soms serious cleaning,

In contrast, PS 121 - Queens (page 60) has betier material integrity, but its kigh O.A. is
dueunhemwtot‘poocpﬁntcmdiﬁouuhommwumdcdﬁnumwynu
wall dir/grime rating of 3.75, the worat in the city.

All but one of the "Schools Most In Need" have capital construction work snderway or

in design by the Schoot Construction Autheity. A modernization is nndevway a4 Morris HS and
is due to be compleied in 3/94, Modemizations for Old Boys HS, JHS 125 Q, snd P§ 217 K are
currendly in de:lm.\ﬁmwmmﬁwnbompww%wmmm.
PS 158 K. PS 4 X, PS 188 M and PS 149 K ate all undergolng capital construction work g0d
have additional capital work currently in design. JHS 220 K is wndergoing capil work whils
PS 119 K and PS 214 K presently have capital work in desiga. Only PS 121 Q on our list bas
no capital work currently in construction of design.
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Appendix A
Summary Table of the "Schools Most In Need" and Most Significanily Changed Schools

196390 | 1990-91
n MAC | MCOE' | “Sehooks | *Scheals 19in
SCHOGL (DETRICT) WORST | PAINT Date Mectha | Meth
Canplots) §  Noof® Nood®

P IIOK Gh
PIIAK (19
MURRE * (R H5) 4 1998
PINK 9
The VAR ALT (B HS)
“Schosls I P24 X W)
Mol § JHE220K ()
Neet* [P8121Q OB
TH3 135 Q* (M4) 4 4 1993 7/
PEINM (1) / /
PIK @ 1997
PS 149K (19) P

ASAIAIATAS

SISN[NINES
SINISNIN NS

<

“~
\

PIIM @ 1
1552 M (6) I, /
PSACK Q) ¢
PGSR (9

Mo | MDWOOD (k HY) 1993 P
lnproved | PS 150M )
AUTO TRADG (Bk H$) T
PIINK (19) / 1
PSIMM (1)
PS 91 Q (M)

197K (1) 4
1$310K 7) 4
121X (11
7S 105 K (200

Wost 810X (§)
Worwesd | BUSHWICK (b HS) 4
P3177Q (%)
PS 0K ((19)
PS 200 M (5) 4

PS1B9M (6) 4

' As per Schaot Comstruction Anchority “Easest of Compiction Repert, March 19927,
! Now thet Morris HS and THS 125 QQ wers smang the 27 Warst. Coniractors wars in dalamlt and werk s vill sngeing.
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Mr. WaxMaN. For our first witnesses, I want to call forward Mr.
Richard Hembra, Director of Environmental Protection Issues, Re-
sources, Community and Economic Development Division, the Gen-
eral Accounting Office, and Dr. Routt Reigart, American Academy
of Pediatrics, Chairman of the Committee on Environmental
Health, Children’s Hospital from Charleston, S.C.

We are pleased to welcome you to our hearing today. Your pre-
pared statements will be in the record in their entirety. We would
like to ask you, if you would, to try to limit your oral presentation
to us to around 5 minutes.

Mr. Hembra, why don’t we start with you?

STATEMENTS OF RICHARD L. HEMBRA, DIRECTOR, ENVIRON-
MENTAL PROTECTION ISSUES, RESOURCES, COMMUNITY,
AND ECONOMIC DEVELOPMENT DIVISION, GENERAL AC-
COUNTING OFFICE; AND J. ROUIT REIGART, CHAIRMAN,
AMERICAN ACADEMY OF PEDIATRICS

Mr. HEMBRA. Before 1 begin, Mr. Chairman, I want to introduce
on my right Mr. Vincent Price who led our effort developing the in-
formation contained in a report released today. My remarks this
morning focus on work done for the subcommittee to identify
whether information exists on the extent of lead hazards in the Na-
tion’s child care facilities and schools.

Our work was based on contacts with child care licensing agen-
cies in 16 States, education agencies in 10 States, and 67 school
districts. Lead poisoning is considered to be the most common and
devastating environmental disease affecting young children. Paint,
soil and drinking water are the three primary media through which
children are exposed to lead.

Although EPA has established limits for lead in drinking water,
it has yet to define the conditions under which lead-based paint
and lead-contaminated soil pose health risks.

Mr. Chairman, let me highlight some of the information con-
tained in our report. While a number of Federal programs address
lead hazards, only a few focus on child care facilIi)ties and schools.
For example, EPA has provided some information and training on
testing for lead in drinking water. In addition, a few EPA regions
are doing some limited testing and surveying of lead hazards in
schools. the principal Federal Agency responsible for addressing
lead-based paint hazards in housing, HUD provides housing grants
to State and local agencies that may be used to inspect for and re-
move lead hazards in qualifying child care facilities.

CDC also provides grants to State and local agencies for testing
and treating lead in the blood of children. When a child is found
to have elevated lead levels, CDC grant funds may be used to test
the child care facility. These funds, however, are not authorized for
the abatement of identified lead hazards. We also found that State
and local agencies differ considerably in the extent to which they
deal with lead hazards in child care facilities and schools.

Some of the 16 States and 57 school districts we contacted have
no programs and no requirements. Others have programs that ac-
tively address lead hazards, but the extent of these programs var-
ies widely. For example, 9 of the 16 State child care agencies we
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surveyed conducted limited inspections for lead hazards in drinking
water, paint and soil.

However, none routinely inspect all child care facilities for these
hazards. Similarly, although 50 of the 57 school districts we con-
tacted had inspected at least some schools for lead hazards in
drinking water, these districts have devoted little effort to identify-
ing lead hazards in paint and soil, considered by EPA to be the two
primary sources of high levels of lead in children’s blood.

Our work also demonstrated that little information is available
to assess the full extent and mitigation of lead hazards in the Na-
tion’s child care facilities and schools. Neither Federal agencies, nor
Etate child care agencies we contacted were able to provide such

ata.

On the other hand, many school districts we contacted were able
to provide at least some data on lead inspections and remediation
efforts in their schools, mostly directed at lead in drinking water.

Mr. Chairman, our work suggests that the combined efforts of
Federal, State and local agencies do not provide a comprehensive
apﬁarolach for dealing with lead hazards in child care facilities and
schools.

Because of limited testing and repsorting, little information is
available to assess the extent of lead contamination in these facili-
ties and whether it is bein% adequately addressed. Such informa-
tion would seern useful in formulating appropriate Federal, State
and local responses to the problem.

With that, Mr. Chairman, I will conclude my opening remarks.

Mr. WAXMAN. Thank you very much.

[Testimony resumes on p. 46.]

[The prepared statement of Mr. Hembra follows:]
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STATEMENT  OF  RICHARD 1. HIMBRA

Mr. Chairman and Members of the Subcommittoe:

We appreciate the opportunity to discuss with you today the results
of cur work on lead hazards in child care facilities and schools.
As you know, "lead hazards" recfers to lead in paint, goil, and/or
drinking water at levols which may pose health risks, Our
testimony focuses on our efforts to identify (1) federal, state,
and local programs and activities to inspect for and address lcad
hazards in the nation’s child care facilities and schools, and (2)
oxisting information on the extent and treatmont of lead hazards in
these facllities and schools. QOur report to you on this work is

being released today by the Subcommittee.!

In summary, Mr. Chairman, we found the following:

-- Fedeoral agoncies--in particular, the Environmental Protoection
Agoncy (EPA), the Department of Housing and Urban Development
(HUD), and the Centers for Disease Control (CDC)--conduct
numerous activities to address lead hazards in genaral.
Nonetheless, only a few of these programs specifically address
lead hazards in child care facilitles and schools, and the
programs that do so are only available to a relatively small
number of facilities or schools that qualify under the speciflic

conditions established by each program.

poxic Substances: The Extent of Lead Hazards in Child Care
Facilities and Schools I8 Unknown {(GAC/RCED-93-197, Sept. 14,
1993.)
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Individual state and local agencies ditfor considorably in the
oxtent to which thoy inspoct for and romove lead hazards in
¢hild care facilities and schools. Somc ot the 16 states and 57
gchool districts we contacted had no programs or requirements
that focus on lead hazards in child care and school facilitles.
Others have programs that actively address such hazards in these
facilities and schools, but these proyrams vary widely. Nine of
the 16 state child care agencles we contacted conduct limited
ingpections of child care facilitiles in thelr states for lead
hazards in drinking water, paint, and gsoll. However, none of
tho 16 agencles routinely inspect all child caro facilities for
these hazards. Similarly, although 50 of the 57 school
districts wo contacted had inspected at least some¢ achools for
lead hazards in drinking water, these districts have devoted
littic effort to inspecting schools for lead hazards in paint
and s0i!, which are considered by EPA to be the two primary

gources of high levels of lecad in children’s blood.

Sufficient {nformation is not available for assessing tho full
extent of lead hazards in the nation’s child care facilities and
schools and for assessing how adequately these hazards are being
addressed. Nelther the federal agencles nor the state child
care agencles we contacted in 16 states were able to provide
data on the results of lead inspections and the subsequent
remedial actions taken in child care facilities. None of the

federal agencles and only two of the ten state educational
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agencies we contacted could provide such information on schools.
However, 47 of the 57 school districts we contacted were able to
provide at least some data on lead inspections and remediation

efforts in their schools.

Baefore I discuss our findings in more detail, I would like to
provide some background on the problems associated with lead

hazards, particularly lead poisoning in young children.
BACKGROUND

Lead is a dangerous and pervasive poison that adversely affects
virtually every system in the body. Because lead is harmful to the
developing brain and nervous system, exposure to lead is especlally
dangerous for fetuses and young children. According to CDC, lead
poisoning is the most common and most devastating environmental

disease affecting young children.

Lead poisoning occurs through exposure to lead in air, dust, soll,
water, food, and products such as paint. Paint, soil, and drinking
water are the three primary media through which children are
polsoned by lead. Of these three media, EPA conslders paint and
soll, respectively, to be the most important sources of lead
poisoning in children. EPA has established recommended exposure
limits for lead in drinking water. In addition, the amount of lead

allowable in paint was restricted in 1977 to 0.06 percent Dby
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weight. However, standards that define specific conditions under
which lead-based paint and lead-contaminated soil pose health
hazards have not yet been established. EPA is currently developing

these standards.

FEDERAL ACTIVITIES ARE LIMITED IN ADDRESSING

LEAD HAZARDS IN CHILD CARE FACILITIES AND SCHOOLS

Although a number of federal programs address lead hazard issues,
only a few of these programs focus directly on lead hazards in
child care facilities and schools. Such programs, administered by
EPA, CDC, and HUD, are liwmited in scope and apply only to a small

number of child care facilities and schools.

EPA has prepared and made available to child care facilities and
schools (1) a list of manufacturers and models of watercoolers that
contain lead and (2) guidance for testing Arinking water for lead.
In addition, EPA has provided state and local agencies with
educational and training assistance to help them test drinking
water for lead hazards at child care facilities and schoois.
However, states and local authorities are not required to test
drinking water for lead, and funds have not been appropriated to

assist with this testing.

EPA has tested drinking water in 25 schools in its Region 2 to

measure lead levels, and the agency plans to conduct a survey
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concerning lead and other hazardous materlals contained in paint in
school buildings in that region. In addition, EPA’s Reglons 3 and
10 have provided funds to the states of Maryland and Washington to
investigate lead hazards in schools. The purpose of these

activities ls to improve health screening techniques.

HUD is the principal federal agency responsible for addressing
lead-based palnt hazards in housing. HUD administers several
programs that provide grant funds to state and local agencies for
renovating public and Indian housing. Under some of HUD's
programs, the grant funds may be used to lnspect for and remove
lead hazards in child care facilities within public or Indian
housing projects. However, local housing authorities do not report
in detail how the grant funds are used. 1In addition, HUD has not
developed a system to track (1) how much of its funds are used for
testing child care facilities for lead hazazds or (2) the results

of such tests when they are conducted.,

similarly, CDC administers a program that provides grants to state
and local agencles for testing the levels of lead in the blood of
children and for providing treatment for those children found to
have elevated levels of lead in thelr blood. When a child tested
under the program is found to have an elevated level of lead in the
blood, CDC‘s grant funds may be used to test the child care
facility attended by the child to determine if the facility 1s the

source of the lead contamination. These funds, however, are not
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authorized to be used for the abatement of any lead hazards found.
CDC does not know the extent to which its grant funds are being
used to test child care facilities for lead--or the results of such
tests--because grant reciplents are nct required to report such

information.

STATE AND LOCAL ACTIVITIES AND REQUIREMENTS
VARY FQR CHILD CARE FACILITIES AND SCHQOLS

The state child care and education agencies and school districts we
contacted indicated that the extent to which states and local
governments address lead hazards in child care facilitles and

schools varies widely.

We contacted child care licensing officials in 16 states® to
discuss thelr requirements and activities to address lead hazards
in child care facilities. Officials in 9 of the 16 states
indicated that child care licensing agencies specifically require
facilities regulated by the state to be free of lead hazards.

While none of the state agencies routinely inspect all of their
regulated child care facilities for lead hazards in paint, drinking
water, and soll, agencies in 9 states inspect facilities under
certain circumstances (for example, In response to a specific

complaint or a reason to suspect that a hazard exlists).

California, Florida, Illinois, Indiana, Kentucky, Michigan,
Minnesota, Missouri, New Jersey, New York, North Carolina, Ohio,
Pennsylvania, Teras, Virginia, and Wisconsin.

6
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Enforcement actions vary among the states in our survey that
inspect child care facilities for lead hazards. Although failure
to remove any hazards that are found may ultimately result in a
facility being closed, one state official told us that, because of
budgetary constraints, the inspecting agency does not always follow
up on lead hazard citations to verify that the problem has been
corrected. In two other states we found that, in cases in which
citations were pursued, the follow-up actions sometimes took up to

a year or more to complete.

The 57 school districts we surveyed in 10 states’ have a total
enroliment of 3.4 million children in over 4,200 schools. These
districts included the seven largest in the United states.
Officials in 50 of the 57 school districts told us that, as of
early 1993, their districts had inspected some of their schools for
one or more types of lead hazards, even though, according to state
education officlals, none of the 10 states in which these districts
are located has a requirement or inspection program to ensure that
schools are free of lead hazards. Fifty of the 57 districts had
inspected some schools for lead hazards in drinking water, but only
nine districts had tested for lead-based paint, and only three had

tested for lead hazards in soil around school facilities.

’he school districts we contacted included 9 districts in each
of New Jersey, Ohlo, and Pennsylvania; 10 districts in both
Illinols and New York; and 2 districts in each of California,
Florida, Michigan, North Carolina, and Texas.

7
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Officlals in two large districts told us that they discontinued

testing for lead hazards in schools because of budget constraints.

Education agencies in 3 of the 50 school districts that had tested
some schools for lead hazards were unable to provide data on the
number of schools tested or on the results of such tests. Data
obtained from the remailning 47 districts show that 2,272 schools,
or about 8l percent of all the school facilities in those
districts, had been tested for lead hazards, primarily in drinking
water. Of those tested, 350 schools, or about 15 percent, were
found to have drinking water containing levels of lead that are
considered unacceptable by EPA. Testing and contamination rates
varled widely among districts. For example, while one district we
contacted inspected only 16 percent of its total schools for lead
hazards in drinking water, 33 districts inspected all of thelir
schools for such hazards. Similarly, although 29 school districts
found no lead hazards in drinking water, two districts found such

hazards in all of the schools inspected.

Although a number of schools were tested and found to contaln lead-
based paint, only one school was identified as contalining a paint
"hazard." A school district official told us that it is difficult
to classify lead-based paint in a school as a hazard because EPA
has not yet developed speclific standards that define the conditions
under which lead-based paint poses a health risk. Therefore, a

determination as to whether lead-based paint poses a hazard in a
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particular school is a judgmental decision. Officlals told us that
when inspectlons revealed lead hazards in a school, actions such as
the lsolatlon or removal of the source of the hazard were taken in

order to eliminate the risk of subsequent contamination.
Although a few school districts told us that they had tested some
schools for Jead-contaminated soil, they could not provide any

information on the results of these tests.

INFORMATION ON LEAD HAZARDS IN CHILD CARE

FACILITIES AND SCHQOLS IS LIMITED

None of the federal agencles we contacted--EPA, HUD, cpc, and the
Departments of Health and Human Services and Education--collect or
have compiled information on the extent to which (1) child care
facilitles and schools contaln lead hazards or (2) states and local
jurisdictions address such hazards. None of the child care
agencies in the 16 states we contacted had compiled data on the
results of lead inspections at child care facllitles, such as the
number of facilitles tested, the number of faclilities contalning
lead hazards, the type of lead hazards found, and the number of

facllitlies where lead abatement activities were conducted.
State education agencles compiled such data on schools in only 2 of

the 10 states we contacted. In contrast, 54 of the 57 districts we

contacted were able to provide at least some data on lead
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inspections 1in schools, such as the number of facilities tested,
the number of facilities containing lead hazards, and the type of
lead hazards found. The avallable information indicates that most
of the districts we contacted have inspected some of their schools
for lead hazards in drinking water, but they have performed few

inspections to identify lead hazards in paint and soil.

Because no information is available on lead hazards in child care
facilities and only incomplete data is available on such hazards in
schools, it is difficult to assess the extent of the hazards in
these facilities and the actions that are needed to address them.
To encourage the inspection of child care facilities and schools
for lead hazards, a number of legislative options have been
pProposed. For example, during the last Congress, the Lead Exposure
Reduction Act of 1992 (H.R. 5730) was introduced to require local
authorities to test all requlated child care facilities and

kindergartens for lead hazards and to report on their findings.
ONCLUS IQONS

In conclusion, Mr. Chairman, our review indicates that the combined
efforts of federal, state, and local activities that address lead
hazards in child care facilities and schools are limited in scope
and do not provide a comprehensive approach for definint and
alleviating the problem. 1In addition, some state and local

agencles are taking little or no action to identify certain lead

10
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hazards in these facilities and schools. Although most state
agencies we contacted have not compiled data on lead testing in
schools, local school districts were generally able to provide this
information. These data indicate that school districts generally
test drinking water for lead hazards. However, only a few of the
districts we contacted test schools for lead hazards in paint and
soil, which are considered by EPA to be the principal sources of
lead polsoning in children. Furthermore, while some of the state
agencles inspect some child care facilities for lead hazards, they
have no information available on either the extent of their testing

or the presence and severity of the lead hazards identified.

Because testing is limited for some types of lead hazards in child
care facilities and schools in the states and school districts we
contacted, and because reporting of the results is limited when
testing is perfecrmed, j1ittle information is available to assess the
extent of lead contamination in these faclilities and whether it is
being adequately addressed. Legislative proposals in the Congress
have acknowledged the need for more information on the presence of
lead hazards in child care facilities and schools by requiring that
state or local agencies test for lead hazards in these facilities
and schools and prepare reports on their findings. Such
information would be useful in locating and eliminating existing
lead hazards, and, given competing environmental concerns and

1imited resources, in determining the extent of the lead problem in

child care facilities and schools and formulating appropriate
federal, state, and local responses to the problem.

* ok ok ok k&
Mr. Chairman, this concludes our testimony. We would be happy to

angwer any questions.
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Mr. WAXMAN. Mr. Reigart.

STATEMENT OF J. ROUTT REIGART

Mr. REIGART. Thank you. Mr. Chairman, thank you for the op-
portunity to address you on this topic.

Mr. WaXMAN. Would you pull the microphone closer to be sure
we get this all on the record?

Mr. REIGART. Is that close enough? I tend to be a little soft Spo-
ken so—Mr. Chairman, thank you for the opportunity to address
you on this topic. My name is Routt Reigart. I am a professor of
pediatrics at the Medical University of South Carolina where I am
involved in the practice of general pediatrics and environmental
medicine,

I am also the chairperson of the Committee on Environmental
Health of the American Academy of Pediatrics and chairperson of
the Advisory Committee on Childhood Lead Poisoning Prevention
of the Centers for Disease Control and Prevention.

I would like to speak to you today in the context of a practicing
pediatrician who has been involved in lead poisoning prevention ac-
tivities in South Carolina for r.aore than 20 years. During this time,
we have had many successes in dealing with childhood lead poison-
ing and have learned many hard lessons.

One of the most important lessons has been that you only find
lead hazards and lead poisoned children when and where you look
for them. It is very easy to overlook lead hazards or lead-poisoned
children simply because we have not considered the child or the en-
vironment to be at risk.

I myself had always considered day care centers and schools to
be relatively low-risk environments. Fortunately, the State of
South Carolina was not so quick to accept this assumption and in
1986 mandated lead inspection of all day care centers and foster
homes as a requirement for licensure. Specifically, the law requires
that new day care centers and foster homes be free of lead hazards
prior to approving licensure. If a day care center or foster home has
lead-based paint, the paint must be “removed, replaced or perma-
nently and securely covered.”

If the lead-based paint is peeling, soil and dust sampling is also
performed to rule out these additional sources of lead hazard to the
children in the center. If the water is lead contaminated, this haz-
ard must also be corrected. Day care centers and foster homes in
existence in 1986 do not require removal of a]l lead-based paint un-
less the paint is deteriorated or peeling. These centers are in-
spected by the South Carolina Department of Health and Environ-
mental Control for the condition of paint on an annual basis for
day care centers and every 2 years for other centers.

Centers which are not church-based are also inspected by the
South Carolina Department of Social Services, the licensing body,
on an annual basis. If deteriorated paint is discovered on these vis.
its by DSS, the Department of Health and Environmental Cuntrol
is notified that additional inspection is necessary. At any time that
a hazardous condition is noted, it must be corrected as a condition
of continued licensure. Also, in all cases where deteriorating lead-
based paint or other imminent hazards are found, the local mater-
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nal and child health agency is notified that there may be children
at risk and testing of children is offered.

I would like to offer you some of the results of these activities
to indicate they have been useful for the protection of the children
of South Carolina. During the 6 fiscal years, 1988/1993, 3,206 day
care centers and foster homes have been inspected for lead hazards
by the Degartment of Health and Environmental Control. Of these,
566 have been found to have lead hazards. This represents 18 per-
cent of all the inspected centers. These centers have been spread
throughout our sparsely populated, largely rural State. They have
not been only in the more populated larger metropolitan areas.
They have often been in counties where physicians, public health
agencies and the public believed there was no lead hazard in the
community.

Since the testing of children in these centers is voluntary, sys-
tematic testing data is not available for all the centers and records
are generally not kept by health agencies categorized by day care
center. I was able to obtain the results of screening in two church-
based day care centers in my own city, Charleston, S.C. In 1992,
46 children in one day care center were tested for lead exposure.
Nineteen of these children had elevated lead levels. This is 41 per-
cent of all tested children. Of these, six had lead levels greater
than 15 micrograms per deciliter of whole blood and three were
greater than 20, the level requiring physician referral for evalua-
tion and treatment.

In this group, it is not possible to clearly differentiate the con-
tribution of the day care center from home exposure. However, this
is a very high yield for any screening activity. In a second center
which did not have lead-based paint in the interior but did have
lead-based exterior paint and demonstrated soil contamination,
children were tested goth in 1992 and 1993. In this center in 1992,
15 children were tested. Three of these children had elevated blood
lead levels. This is 20 percent of the total.

When children were again tested in this center in 1993, only 1
of 11 children had an elevated lead. This one child clearly had a
home exposure as his primary source of lead. While it is tempting
to conclude that intervention in the center had caused this de-
creased yield in screening, the data is insufficient for such a conclu-
sion.

What can be concluded clearly, is that it was worthwhile to ex-
amine these centers for lead hazards and clearly worthwhile to
screen children in the centers. Having reached that conclusion, the
Charleston Lead Poisoning Prevention Program is presently hiring
an additional nurse exclusively for day care and door-to-door
screening of children. I hope that you are as convinced as I am that
there is considerable merit in examining day care centers for lead
hazards and in testing children in such hazardous centers for lead
exposure.

Thank you.

Mr. WAXMAN. Thank you very much, both of you, for your testi-
mony.

Dr. Reigart, let me start with you. Many Federal agencies have
been recently warning us about the risk of {ead poisoning. The Fed-
eral Centers for Disease Control says that lead poisoning is, and
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I quote, “the most common and societally devastating cnviron-
mental disease of young children.”

Louis Sullivan, who is the fcrmer head of the Department of
Health and Human Services said, and I want to quote him, “Lead
poisoning is the number one environmental hazard facing our chil-
dren,” and according to Carol Browner, who is the existing head of
the Environmental Protection Agency, says, and I quote, “Lead poi-
soning is the single most serious environmental threat to this coun-
try's children.”

Could you tell us why lead is such a serious threat to children?

Mr. REIGART. Well, there are at least three reasons. One, it is
very, very widespread. The country is contaminated with lead
throughout. The second is it is a hazard that does not dissipate, de-
teriorate, go away with time. It is an accumulative toxin that can
only be dealt with by removal of the hazard, and third, young chil-
dren are uniquely susceptible to this in the sense that young chil-
dren have serious, long lasting, probably permanent neurologic in-
Jjury from lead.

Mr. WAXMAN. In New York City there is a lot of concern right
now about asbestos in the school system. T would like you to put

sbestos and lead as risks in some kind of perspective. You are the
Chair of the American Academy of Pediatrics and Committee on
Environmental Health.

Which is the more serious and more immediate risk?

Mr. REIGART. Well, clearly in my point of view, lead is the more
immediate risk. The risks from asbestos are statistical and based
on a long-term prediction of increased lung mesotheliomas, which
is cancer of the lung. Lead tends to effect many, if not all children
in a hazardous environment and affect them immediately with re-
gard to detriment to their central nervous system.

Mr. WAXMAN, Mr. Hembra, today the General Accounting Office
is releasing a new report. It is entitled The Extent of Lead Hazards
in Child Care Facilities and Schools is Unknown. This is a copy of
your report,

Your findings are troubling because they indicate that child care
facilities and schools are doing very little to address the two most
significant sources of lead exposure, lead paint and lead-contami-
nated soil.

Let me ask you first about lead paint, which is the leading source
of exposure for children. Are child care facilities and schools being
inspected for lead paint hazards?

Mr. HEMBRA. Mr. Chairman, what we found out was only 2 of
16 States routinely inspect for lead paint hazards in child care fa-
cilities and only 9 of the 57 school districts that we contacted in-
spect for lead-based paint in schools.

Mr. WAXMAN. The second leading souice of lead exposure is lead-
contaminated soil. This is often from the fallout from decades of
use of leaded gasoline. Are child care facilities and schools being
inspected for soil hazards on their playgrounds?

Mr. HEMBRA. Mr. Chairman, we found only 1 of the 16 States in-
spect for lead-contaminated soil in child care facilities and only 3
of the 57 school districts inspect for lead-contaminated soil.

Mr. WAXMAN. Your report concluded that because of the absence
of testing for lead, the extent of lead hazards is unknown. We sim-
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ply don’t have the hard data that we should about the conditions
inside schools and day care centers. Is it possible for you to com-
ment on the potential for lead hazards in schools and day care fa-
cilities? IFor instance, did you examine how many school buildings,
based on their age, are likely to contain lead paint?

Mr. HEMBRA. Let me give you a couple figures, Mr. Chairman.
I think that will put some of this in perspective. According to an
American Association of School Administrators Study, more than
80 percent of the existing school buildings were built before the
late 1970's and, as you are well aware, it was around 1978 when
there were significant restrictions placed on the content of lead in
paint. Prior to that period, the lead levels were quite high in paint.

When we locked at the 57 school districts iu our review, what we
found was, based on almost 3,000 schools involved, 67 percent, or
close to 2,000, were built before 1960. Almost 30 percent, or around
850 schools, were built between 1960 and 1978.

Wha that says is well over 90 percent of the schools that were
included in our review were schools that were built hbefore 1978,
and 1 think that information suggests that paint being used on
those schools were likely to have a much higher level of lead than
what you would see being used today.

Mr. WaxMaNn. Well, simply having been painted with lead paint
doesn't constitute a hazard, but based on your analysis of the age,
the likely use of lead paint, and maybe a guess as to the upkeep
that has been given to these schools, how great a problem cﬁo we
actually have of exposure of lead in schools and in child care cen-
ters in this country?

Mr. HEmMBRA. Well, as I mentioned in the testimony, what is un-
fortunate is we don't have very good information on that. We do
know that where inspections occur, problems have been found.
There has been lead found in schools. There has been some lead
identified in child care €acilities, but there is just not a lot of infor-
mation out there, and as a result, you don’t know if there is a risk
currently posed, how severe that risk is and given the age of the
schools, if there is renovation and some reconstruction going on,
you are placed at a disadvantage because I think, as Dr. Reigart
Just pointed out, that when you begin tampering, that you can in-
crease the problems and increase the risk.

Mr. WAXMAN. Dr. Reigart, you are from South Carolina which
may have the Nation’s best records on lead hazards in child care
facilities. South Carolina, which was not part of the GAO study,
does inspect child care centers for lead hazards.

Could you summarize what the South Carolina data show?

Mr. REIGART. Well, the important thing is that many centers
that were inspected had hazards and that has led us to a situation
where we are able to correct the hazards before the day care cen-
ters opened.

That seems to be the most useful thing. In the older centers, it
has allowed us an early warning system by the inspections. As soon
as the lead based paint begins to deteriorate, we do require correc-
tion, and I believe that this has done a great deal to protect chil-
dren in the day care centers.

I should say, Mr. Chairman, that in day care centers, you some-
times have the situation where there are quite a few children and
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not very many caretakers, so the level of supervision of the chil-
dren, watching them for hand to mouth activity, cleaning their
hands, all of the things that lead to lead toxicity in a hazardous
environment may be worse in some day care centers than they
would be in the child’s own home.

Mr. WaXMAN. Is it accurate to state that the South Carolina data
show that 18 percent of day care facilities, nearly 1 out of every
5, had lead hazards when they were inspected?

Mr. REIGART. Yes, sir, that is absolutely correct. That was my
testimony.

Mr. WAXMAN. And is it also your testimony that at one of the
centers, 40 percent of the children were discovered to be lead
poisoned, and the other, 20 percent were severely lead poisoned?

Mr. REIGART. That is correct, sir.

Mr. WaxMAaN, That is a pretty astounding figure. Based on the
experience of South Carolina, what are your views about the seri-
ousness of the lead threat in day care centers and schools and the
need for inspections?

Mr. REIGART. I think that it clearly indicates, at least in South
Carolina, that we should continue the activity. It has clearly shown
to me that we need to do more about screening children in day care
centers than we have done in the past and it needs to be more sys-
tematic.

Mr. WaXMAN. There is one final issue I want to ask the two of
]X::ou about: the risk of renovation in schools and child care centers.

ven if lead paint is intact, it can be disturbed and become hazard-
ous during ordinary renovation work if a school or center does not
test for lead paint and take special precautions.

Mr. Hembra and Dr. Reigart, would you comment on the risks
of renovation? Is it important that all schools and day care centers
built before 1980 test for lead before conducting any renovations?

Mr. HEMBRA. As I had mentioned in my earlier comments, Mr.
Chairman, whenever there is renovation, whenever there is a con-
tamination problem, whether we are talking about lead or whether
we are talking about what you may find in a Superfund site, in
order to deal with it in a protective fashion, you have to under-
stand what the problem is and how significant it is.

What our work tells us is there is not a lot of information out
there. There is not a lot of inspecting going on. What inspections
that do occur tend to be directed at getermining whether there is
lead in drinking water. Very little inspection is going on with re-
gard to lead-based paint and lead contamination in the soil.

Mr. WAXMAN. So if they don’t know what the status of the lead
problem is, and they go in and do other renovations, can they make
the problem worse?

Mr. HEMBRA. It can be quite disruptive and I think the possibil-
ity there is to increase the risk to the children.

Mr. WaxManN. Dr. Reigart?

Mr. REIGART. Yes, sir. | possibly can illustrate my views on this
by telling you ahout a city ordinance that we are presently—hope-
full){{ has passed at this point, but will be within the next few
weeks.

The city of Charleston has decided this risk is so great that be-
fore a permit for any paint or renovation work is done in any struc-
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tuzle in Charleston, the structure must be inspected for a lead haz-
ard.

If that lead hazard is found, all the occupants must be removed
from the dwelling or day care center or other building while the
renovation work is being done. As part of this, the contractor must
post a bond. Prior to reoccupation of that dwelling, day care center,
the center must be verified as free of lead hazards, including cor-
rection of dust hazards as well as any other contamination prior to
reoccupancy.

It is my view that this kind of legislation which we are dealing
with on a local basis has wider applicability.

Mr. WaxMaN. Mr. Hembra, this kind of ordinance they are talk-
ing about in Charleston, do you know whether other cities have
that kind of an ordinance and whether it would be advisable?

Mr. HEMBRA. No. To our knowledge, based on the work we did
and the States we looked at, we do not have any indication wheth-
er or not—or how extensive you would find that occurring out in
the States.

Mr. WaxManN. That ordinance may be a model for the rest of the
country since it looks like the rest of the country hasn’t responded
as well as Charleston appears to be responding.

Mr. REIGART. I think I should say, Mr. Waxman, it is very inter-
esting that we had a great deal of input on this. The contractors
worked with us with this, both the building contractors, paint con-
tractors, the historic preservation league, all of the people that
were involved in dwellings and other structures in the city of
Charleston. They have all agreed that it is a good piece of legisla-
tion. ’

Mr. WAXMAN. We enacted legislation last year that said that
warnings had to be given so that people knew what was the extent
of the danger from these buildings.

Well, I thank the both of you for your testimony today. 1 think
you have set out the problem for us.

We want to hear the testimony from the next panel and figure
out where we go from here. Thank you for being here.

Mr. HEMBRA. Thank you, Mr. Chairman.

Mr. WaxMaN. I would like to call forward the following individ-
uals to testify in our next panel. Ms. Amy Linden, the Chief Execu-
tive, Division of School Facilities for New York City Board of Edu-
cation, Ms. Susan Johann, Executive Committee, Parents Against
Lead in Schools.

Dr. John Rosen, Professor of Pediatrics, Director of the Division
of Environmental Science, Montefiore Medical Center, and Ms.
Megan Charlop, Chairperson, New York Coalition to End Lead Poi-
soning.

Thank you very much for being here today. Your prepared state-
ments will be in the record in their entirety. What we would like
to ask each of you to do is try to limit the oral presentation to
around 5 minutes. Ms. Linden, why don't we start witn you?
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STATEMENTS OF AMY LINDEN, CHIEF EXECUTIVE, DIVISION
OF SCHOOL FACILITIES, NEW YORK CITY BOARD OF EDU.-
CATION; SUSAN JOHANN, EXECUTIVE COMMITTEE, PARENTS
AGAINST LEAD IN SCHOOLS; JOHN F. ROSEN, PROFESSOR
OF PEDIATRICS, DIRECTOR OF THE DIVISION OF ENVIRON-
MENTAL SCIENCE, MONTEFIORE MEDICAL CENTER; AND
MEGAN CHARLOP, CHAIRPERSON, NEW YORK COALITION TO
END LEAD POISONING

Ms. LINDEN. First of all, I want to thank you, Mr. Chairman, for
inviting me down here today to testify on this very important issue
of the risk of lead exposure to children in our public schools.

First, I want to address the question of what Federal, State and
local governments are doing to address the lead situation in the
gublic schools. There are no comprehensive Federal, New York

tate or New York City laws governing lead paint hazard redv-~tion
in the New York City public schools or other schools in New York
State at this point in time.

As you already know, use of lead based paint is not banned in
public schools. What is banned is the manufacturing of lead-based
paint. There are no guidelines or regulations in existence for the
testing and abatement procedures required for public school build-
ings, nor are there licensing requirements in existence for the test-
ing and abatement service providers that might be out there.

So there is no regulatory—regulation of anyone who might cur-
rently be performing lead paint abatement. There certainly are
courses offered, but there is no formal certification or regulation of
these courses or the people offering them.

New York State did recently establish an advisory council to ad-
vise the State health department on the development, procedures,
and regulations related to the prevention of lead poisoning. Those
procedures are still—and regulations have still yet to be finalized.

Now, to the extent of the problem. There are two issues in talk-
ing about the extent of the problem: How much lead is to be found
and how dangerous is it. I have already heard your—the panel
prior to us talk about whether there is and isn’t information on
lead in the environment.

I can’t speak for New York City as a whole, but I would presume
that lead in the environment is somewhat extensive because it was
a common material for many, many decades up through 1980’s. It
is in the homes. It has been found in the water supplies and in
buildings. It is obviously in the paint on bridges.

It has been found in the dirt outside and in the soil in play-
grounds. In terms of lead paints in the schools, as the draft report
which you—your office procured a copy of, it talks about using our
Scorecard rating system.

Based on the most current Scorecard rating system, cycle, rather,
for spring 1993, based on the damage assessment of paint condi-
tions in the schools, it suggests that up to one in four classrooms
could possibly have lead dust present.

Almost 90 percent of our system was built before 1980. That is
approximately 960 buildings out of 1,100. This current Scorecard
rating cycle indicates 23 percent of our 56,758 classrooms that are
rated, or over 13,000 rooms, have paint condition ratings of 2 or
greater. That is what the one in four is based on. Scorecard does
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not yet rate all parts of a building. It doesn’t rate the hallways or
the corridors or auditoriums, so therefore it doesn’t fully assess the
condition of paint in the entire set of our school buildings, however
it does rate a large portion of the surface area since it rates all
classrooms and bathrooms and cafeterias.

Other people of course are more appropriate to speak to regard-
ing health implications, but the city’s Department of Health has
told us the following: New York City has shown approximately 700
cases of lead poisoning per year in recent years. Last year, due to
changes in definitic:; and testing, the number was approximately
1,300 cases.

By far the largest number of cases are in children 4 years and
under. The Department of Health also tells us that a very small
nuinber of cases of lead poisoning are attributable to the school en-
vironment, and that is certainly not to discount that there is any
risk at all, because there certainly is, or to minimize the issue for
any one child who might be exposed in the schools, Department of
Health tells us that approximately 80 percent of these cases of lead
poisoning are attributable to the home and that those cases, as well
as the other 20 percent, are also attributable to other factors, other
homes frequented by tbe child, day care envirenments, outside soil
and other causes.

Therefore it is hard to determine the extent of the public health
hazard caused by lead dust in schools but to the extent possible,
we of course should try to quantify the problem and try to assess
the risk. That is specifically why the Board of Education created
a task force last year on leal hazard reduction, to establish a risk
assessment protocol for the school system, and I will talk about
that a little bit in a few minutes.

But I want to get to the main point, which is that obviously you
are dealing with a very important topic and the subcommittee must
make a broad determination, not just for New York City but for the
whole country. There are over 88,000 school buildings across the
country and over two-thirds of them were built before 1980, and
you must make these determinations based on not just testimony
from the school districts and from parents, but from the medical
community, the scientific research community. and other places
of—sources of research.

But regardless of the official determinations ¢n the extents of the
hazard posed by lead in the schools, obviously the New York City
Board of Education would like nothing better than to abate any
and all hazards that could potentially cause harm to any student
or staff member.

But our buildings are like abandoned children. They have been
neglected for almost 20 years now since the first fiscal crisis in
New York City in 1974. All the work that is needed now is a result
of that neglect cannot all be done at once and it must be prioritized
according to risk and effectiveness.

So yes, the work must be done but it must be acknowledged and
a practical system must be set up to prioritize the risk and get the
work done according to those priorities.

It is important to recognize that the New York City public
schools don’t have so much, therefore, an asbestos problem as men-
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tioned earlier or a lead problem, but to put it in the context of the
tremendous maintenance problem that we have.

These substances, asbestos and lead, pose health risks when the
are present in a damaged or deteriorated condition. The New Yor
City public schools have a maintenance backlog of $600 million
which does not include the normal annual upkeep of our buildings,
greventive or routine maintenance, nor does it include our capital

acklog of over $13 billion.

Over 400 of our buildings need modernizations, exterior mod-
ernizations and interior modernizations. With this kind of under
funding, schools get repainted only once every 60 years, if they get
repainted at all. And if we don’t alleviate the sources of the dam-
age, such as leaking roofs or roofs that needs complete replace-
ment, we will have the problem over and over and over again.

The nationwide average of the number of schools constructed
more than 50 years ago was 20 percent but in New York City, over
| 50 percent of our buildings were constructed more than 50 years

- ago. Using the Scorecard system and using an estimate of the sur-

| face area in al] our schools, walls and ceilings and hallways, rooms

and commonplace spaces, to remove all lead paint from all our

| buildings, that is over 330 million square feet of surface area,

would be—take $3.53 billion for all of our buildings. For just the
elementary schools alone would take over $750 million.

That includes though our life centers, which are our day care
centers in our high schools. For the immediate set of damaged
walls and ceiling that we are aware of through Scorecard, it would
take an estimated $50 million for that, based on the report, the
task force report, might be considered an immediate hazard, in-
cluding contractor costs and soft costs.

So that leads us to the question of what should be done to better
protect the children in our public schools. The New York City
schools, as you are aware and as we talked about, has developed
a comprehensive system for lead-based paint hazard reduction in
the New York City schools. You have apparently seen the report.

As you know, the task force was comprised of representatives of
our unions, parents, the medical community and other local depart-
ments of health and environmental protection, as well as the school
construction authority.

You have asserted that the Board of Education has not imple-
mented the task force’s recommendations and I feel compelled to
coserve that the draft report was not finalized until early August.
As you know, all our resources since that time have been devoted
to asbestos.

I do want to assure you that our asbestos-related protocols for
Operation Clean House, the reinspection program going on now,
does include the cleanup of lead dust in the areas that are receiv-
ing asbestos abatement.

To summarize the report very briefly, it has developed a risk as-
sessment evaluation method to determine hazard levels, a
prioritization method amongst the room times, grade levels and
buildings, an in-place management strategy, response levels to the
different hazard levels, abatement methods and work and worker
practices, including medical and record keeping, employee training
and public outreach, and we have addressed all these issues in the
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report which the board will be considering as a policy matter, but
which must also consider in conjunction with what funding is avail-
able to implement this report.

The report itself is a risk assessment methodology and a program
of remediation. It is not a report that actually assesses the level
or extent of the danger to children in the public schools. That can
only be assessed based on the report.

I think what is very important is that the Federal Government
needs to think of this as a massive national infrastructure problem.
I would expect the identical concern and level of problem in every
aging urban center in Boston, Los Angeles, Chicago, Newark and
Baltimore.

We are the largest public school system with over 100 million
children but we are only 1 percent of the public schools nationwide.
The size of the estimated cleanup for New York alone, I told you
it would take over the years $3.5 billion, although that is in cur-
rent dollars. But if you multiply that by the number of old school
systems out there, I think it indicates that Federal funds would be
requ(ilred in order to implement any laws or regulations that are en-
acted.

Unfortunately, public school buildings are not considered part of
the national infrastructure the way highways, airports and sewers
are. In fact I was once asked to testify at a Public Works hearings
and was told schools are not part of the national infrastructure.

And though you may choose to draft laws and regulations and
mandate lead paint testing and remediation, I ask as someone who
will have to implement those laws and regulations, that you keep
certain considerations in mind in order to utilize available sources
optimally.

I think it is important, especially for older school systems, that
provisions are included for going—for not requiring testing of lead
paint content, but to allow for a system to go straight to hazard
reduction or interim controls if the presumption is strong enough
that lead is present.

As the task force report states, we are assuming, we are not de-
nying, we are assuming that there is lead paint in all our school
buildings built before 1980. I don’t think the millions of dollars
that would be required to test for lead content would be well spent
on testing. It would be better spent on remediation.

We estimate, again, that over 80 percent of our surfaces, there-
fore, are covered by lead paint and it is not sensible to perform
testing for the content. I also believe that the AHERA laws were
good laws and good regulations and that while there are adjust-
ments I might make with our experience with Operation Clean
House, that I do believe that a program for lead paint testing reme-
diation and abatement could center around the structure and in-
tent of the AHERA laws.

I also ask that you don’t institute any mandates without also
providing funding sources. We want to work with you as partners.
The asbestos mandate alone has cost the New York City school sys-
tem over $500 million and we are still not done, and although lead
paint wasn’t mandated, if you recall, asbestos was a mandated con-
struction material in buildings, including schools for many years,
and now we are cleaning up after the fact.
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This should be a national priority with a Federal funding source.
So I just ask that we work together as partners to resolve this situ-
ation and I agree with you, this is a very, very serious problem.

Thank you.

Mr. WAXMAN. Thank you very much, Ms. Linden.

Ms. Johann.

STATEMENT OF SUSAN JOHANN

Ms. JOHANN. Thank you very much for having Parents Against
Lead in Schools at this hearing and thank you, Mr. Waxman, for
all of your work in trying to prevent lead poisoning in our children.

Ms. Linden has given you the macrocosm and I am going try to
give you a little bit of the microcosm because it was a school in
New York City last year where we discovered that the lead con-
tamination was severe and that is why I am here today.

I woke up to the fact and to the realization that my child had
been exposed to very high levels of lead in school while there ren-
ovations were foing on. The spring of 1992 was when the first dis-
aster happened. There was sanding and scraping of walls while the
children were in the school. My son and his friend will tell you
some stories of having to hold their noses while they ran down the
halls because the dust was so thick, and it wasn’t until a third
grade child, Daniel Saltzman called his mother and said he was
having an asthma attack and Lydia Saltzman went to school to
pi;k him up and noticed that there was immense dust in the
school.

There were open bags of garbage and chips that the children had
to walk over, lead chips it turned out because Lydia didn't even re-
alize until—she woke up suddenly, this is a real hazard in the mid-
dle of the night. That must be lead paint. This is a hazard and she
started calling, and this is what we really need to point out, that
trying to get through a bureaucracy in any large entrenched situa-
tion in any big city is a really difficult thing.

If we could go to one central source, it would be a lot easier.
Lydia made calls to the principal. She made calls to the district of-
fice, to the chancellor, to the Department of Environmental Protec-
tion, to the Department of Health, to the Department of Lead Poi-
soning Prevention, all of these places. None of them could stop the
job. The job went on for 10 days while phone calls were made.

Finally, parents hired their own consultant. Mr. Malloy of Malloy
Corporation who had done a lot of work and apparently—a parent
ha}:lpened to hear him on a radio, WBALI, giving a discussion about
lead poisoning and the cleanup in a school in Massachusetts, which
has of course very stringent laws, but not all States have laws, and
Niw lYork State does not have laws, particularly as it regards
schools.

Finally armed with these test results, Ms. Saltzman called up
Vinnie Carra of the Department of School Facilities, Ms. Linden’s
organization, and when he was told that the test results were
13,000 micrograms per square foot, which is 65 times of HUD lev-
els, he said, well—and this is a quote, “Well, that is nothing com-
pared to some schools.” And I am sure he is right.

PS 3 is not one of the worst schools in New York City. It is in
Greenwich Village. It is not in great shape. But then it is not in
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horrible shape. It is 90 some years old, and so that ﬁnall% sto%ped
the work, the fact that it was such an old building and that these
test results came back so high.

The construction was halted but the debris was not cleaned up.
The debris was not cleaned up for well over a week after that, and
in fact the children were asked at one point, there was a talent
show and some of the children were asked to sweep and clean in
the auditorium where there had been this renovation and parents
came in the night of June 17th, I think it was, June 17th and saw
for the first time this amount of dust that was still present.

Finally on June 17th after an intense cleanup by the custodial
staff, the Board of Education took some samples for tests and an
article ran in the New York Times and the Department of Health
then sent notices by backpack to parents of children under age 6.
That is another problem.

Children over 6 can be lead poisoned. We can all be lead
poisoned. This isn’t just a small child problem. Yes, the smaller
children are more at risk for developmental problems, and Dr.
Rosen I am sure will address that, but a child 6 years old could
be lead poisoned very seriously. My child is 9 years old. He was on
a floor where major construction was happening.

There were promises of cleanup of course and a new contractor
was hired. This contractor had no lead expertise. He was an asbes-
tos contractor. There are no requirements for him to have lead ex-
pertise in the State of New York, and we need that from the Fed-
eral Government.

Finally, just as the time for the school year ended, Parents
Against Lead in School was formed and started to contact experts.
Dr. John Rosen was one of the experts that we contacted because
of his chairmanship of the committee that put together the CDC
guidelines, and Dr. Annemarie Crocetti who was mandated to write
the congressional reports on lead poisoning in children in the Unit-
ed States and Mr. Malloy, who as we said is somebody who had
enormous ex%ertise in this field. He also, as opposed to some of the
contractors that were hired in our schools, has no EPA violations
in asbestos or lead anywhere.

In the week before school was to open, we learned that the school
had not been cleaned properly and in fact some more sanding and
scraping had gone on. We asked that there be a tour of the school
and Dr. Rosen and Dr. Crocetti and Mr. Malloy went with us to
the school at that point.

The Board of Education maintained on the basis of some testing
that they had done that the school was safe. The tests that the
had done, some of which were air testing and air monitoring, whic
is not what should be done in a lead contaminated place, but in
fact at the same time, the United Federation of Teachers hired an
independent tester and they found high levels of lead and the
school was finally closed.

The only timne that parents were allowed to ask lead experts
questions was at a meeting that PALS convened at the Union
Theological Seminary, and at that point in time they asked a lot
of questions. We became sort of adversarial, but we finally realized
that in fact this had been a much more serious problem than we
had originally thought.
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We began to understand the really profound effects of lead in
children. The school was cleaned and tests afterwards indicated
that it was all right. When we have shown those tests to our ex-
perts, to Dr. Annemarie Crocetti and Dr. Rosen, they have indi-
cated that they thought that maybe there were still some questions
that they had, but we were not allowed to bring in our experts and
that was another question that we had all along is that there are
no federally mandated licensing for this so that we couldn’t say,
you know, you haven’t got a lead expert here.

They would say, well, we don’t have to have a lead—these are
the best we can do. The fact that there are no lead laws is a very
large problem. No lead laws on a Federal level, and the protocols
are still very difficult for parents to understand and we need to be
able to refer to something that is set up from the Federal level.

To this date, we really have not gotten a lot of the raw data from
PS 3. We as parents need to have that. In our homes, we can cer-
tify, we can bring in an expert and they will say this place is safe
or not safe, but when we cannot go to the experts, when in fact we
bring them to meetings, open meetings that the district office and
the Board of Education have and they are not allowed to question
the very experts that have written things for the U.S. Congress,
then it becomes very difficult for anybody to make an assessment
on a personal basis,

My child can go into this school. If you as a Congress person or
I as a parent were on a beach and we were told we could send the
child into the water and they said, no, we would say, but I want
to know is it safe and we would have answers to that.

Mr. WaxmMaN. Thank you very much. I appreciate that testimony.

[The prepared statement of Ms. Johann follows:]
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Testimony for the House of Representatives Sub-Comnpittee on
Health and the Environment, September 15, 1993

Susan Johann, Executive Comnittee, Parants Against lead in
Schools.

Member of Subcommittee, Community Outreach of the Mayor of New
vork's Oversight Committee on Operation Clean House.

594 Broadway, #808, New York, New York 10012. Fax 212-274-1793.

PACKGROUND = P33, GREENWICH VILLAGRE, NEW YORK CITY

This is a story of one school in New York city - New York
city which was ahead of its time when it bapned lead paint for
residential interior use in 1960. Unfortunately, the New York
City Board of Education used lead paint in the school system for
another twenty years. It is also well documented and accepted
that the paint used in the schools up to 1980 was industrial
grade, thus much more toxic.

our school, PS3, is neither the best nor worst of the school
bulldings in New York. It is very old, built in 1906, over
half of the schoole in New York are over 50 years old, PS3 has
many wonderful dedicated teachers and terrific parents and
children, but the whole fabric of our school was damagad ag a
result of the lead contamination.

S8PRING 1992 ~-THE PIRST DISASTER,CONTANINATION

Here ig what happened at P53 in Greenwich villaga. In the
Spring of 1992, GNA Conatruction Co.,a contractor hired by the
New York City Board of Education did repalrs in the auditorium
and on the 3rd and 4th floor of PS3. No safety precautions were
taken, This was in keeping with a general policy by the Board
of Ed to do extensive renovations during the school year while
the children are present.

The sanding and scraping of paint want on for days. The dust
from these repairs was dispersed throughout the schoel. Because
it was Spring the windows were open and the dust flew. My
child's third grade classroom was turned into a dump site for the
debris from this repair work and large garbage bags filled with
the chipe and broken bite of plaster eat open on the floor. The
chlildren were moved to the room next door but still went freely
into this room. M{ son, Trevor, and his friend, Jami, tell of
having to hold their noses to xun down the hall because dust was
s0 thick.

It wasn't until & third grade child, Daniel Saltzman, called
his Mother because of an asthma attack that any alarms went off,
She picked him up from school and noted the very dusty halls and
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construction debris. It was later that night that she literally
awoke with a start to the realization that the aga of the school
neant that the paint was almost certainly lead paint and the dust
then a major hazard. Lydia Saltzman went into action
immediately. She called other parents, she went to the principsal
who said he was not authorized to stop the work. She called the
New York City Department of Environwental Protection, the
Department of Health, and the District Office for the Boarxrd of
Education,the Chancellor's office,and the Office of Lead
Poiconing Prevention, the work continued. Other parents
individually went to the principal and made phone calls.

HO RESPONSE FROM OFFICIALS, PARENTS TAKK ACTION

paraents then hired Molloy Corporation an environmental
consulting firm to conduct lead teste at tha school. The results
of these tests showed levels of lead as high as 13,000 nicro?rumu
per square foot, sixty-five times higher than the HUD guidelines.

It was now 10 days after the parents first expressed concern.
Many paraents vere still unaware thers was a problem.

Finally armed with the test results, Ms. Saltzman called
Vincent Carra of the Department of School Facilities who said
when told of the 13,000 lead test result "That's nothing compared
to some of the lead levels at other schools”. When she quaestioned
the union status of the non- English speaking workers and the
fact that they were not wearing protective gear, he said he would
immediately shut down the construction job.

CONSTRUCTION X8 HALTED BUT THE DEBRIS REMAIM

The debris and dust remained and in fact children were
encouragaed to help sweep and clean the auditorium for an end of
year talent show. The day of the show hundreds of children gat
on the floor of this auditorium while dusty fans stirred up a
continuous cloud. Tha parente, including infants and pregnant
women, pesred through tha haze of construction dust at their
children's show. For the first time many parentas saw the
construction debris and dust and voiced their concern.

On Juna 16, two parents Lydia Saltzman and Rancy Cardozo,
accompanied by Mr., Molloy met with a repraesentative of tha
pistrict Office and the school principai. Mr. Molloy examined
the AHERA report and said it was not up to date. (Portent of
things to cone...the 1993 asbestos mess. Many of our questions
regarding AHERA and asbestos were dismissed in the naext wmonths.)

while touring the school all the people at this meeting
observed a clagss of 4 and 5 year olds scuffing through big piles
of dust and climbing over open bags of wall chippings on their
way to the library. Mr Payns, the principal said he had trouble
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getting the construction company to clean up their mess. Iater
Amy Linden Exocutive Director of School FPacilities would allege
in & letter in the New York Times that tho construction corpany
had cleaned every two hours.

That afternoon Nancy Cardozo, a parent of a pre-kindergartner
and third grader, came to photograph the areas where tha children
had baan exposed to dust. A construction worker threatened her
and whan she would not stop taking pictures he grabbed the
canera, hitting her. Nancy and Lydia saltzman called the police
and filed a report.

TRETING BY THR BOARD JF ED AND HEALTH DEPARTMENT

on June 17, after an intense clean-up by the custodial staff,
the Board of EA finally took toms sanmples for tasts. An article
ran in the New York Times the 18th and the Department of Health
sent notices by backpack to parents of children under six that
thay would test children for lead on June 24.

On June 24 the Health Department arrived to do the tests. Not
all of the parents received the letter, and thera are non-English
speaking parents who got no letter in their language, and the
parents of Special Ed childraen never received a notice. Those
children who only had notes, not the pre-printed form, were not
tasted unless their parents could be reached and came down to the
school. About sixty children were tested., The nurse who set up
the tests was the only city employee who responded concretely.
The tests were competently performed but results through the
Health Department Office ware not received until tha following
fall.

PRONISES OF CLEAN-UP, SCHOOL YEAR ENDS, NEW CONTRACTOR HIRED HAS
MANY EPA VIOLATIONS, MORE LEAD CONTAMINATION.

When the school year ended thers were promises that the
school would be ¢leaned thoroughly and that there would be no
lead dust present when it reopened in the Fall, Unfortunately
the contractor hired by tha Board of Education had no background
in lead clean-up ot &batemant. He was not reguired to by any
gtate or Federal law. He had, in fact, 60 EPA asbastos
violations, and had just agreed to pay the liong share of finas
that he ahd incurred along with violations that he incurred
along with the Board of Education. A mere three days later, this
company, which had cormitted asbestos violations in New York city
in schools, was again hired by the Board of Ed to clean-up our
school PS3 for lead. He cleaned over the summer but it was a
routine cleaning and when the same group of parents brought forth
questions regarding the protocols for this cleaning. Thelr
concerns were summarily dismissed.

PARENTS AGAINST LEAD IN 8CHOOLS FORMB, CONTACTS BXPERTS
3
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By Septembar, thssse same parente principally Lydia Saltzman,
Nancy Cardozo, Judith Raymond and Ien Sideri, had done a fair
agount of resocarch about the dangers of lead. It was at this
timew that they formed PALS. New York has one major advantage
over other arcsas, There is an enormous pool of knowledgeable
people. This gave us access to experts such as Dr. John Rosen,
who chairad the latest CDC Guidelinas on lead polooning, Dr.
Annemario Crocettl, who as an epldemiologist was mandated to
write the Congressional Report on "Lead Polsoning in Children in
the United States?. our hande~on technical person was Laurence
Molloy, whose anvironmental expertisa in schools is extenelve and
who 48 licensed to do lead clean-up and abatement by Maryland and
Mascachusetts tha two states whose licensing is most atzingent.
Mr. Molloy has no EPA violations in asbestos or lead,

PRONISE# BROKEN, PURTHER CONTANINATION

In the week before school was to open for the 1992 fall
somester, we learned that the school had not been properly
cleanad for the lead contamination of the Spring. 1In fact ovar
the summer, PS$3 had undergohe the same kind of sanding ana
scraping which had brought on the initial contamination, Parents
asked our experts, Dr. John Rosen, Dr., Annemarie Crocettil and
laurence Molloy to accompany us on a tour to lnspect the
building. to evaluate the potential hazard. Dr. Rosen's three
word description of the schools condition made the front page the
next day. PS 3 he said was "a toxic dump*.

BOARD OF ED MAINTAINS 8CHOOL I8 SATE

The day after the tour, the Board of Education met with some
of the parents and maintained that regardlass of what the experts
saw or sald, there was no lead problem at FS83. Still, they said
that to allay parents'’ fearas they would "clean® over Labor Day.
They assured the parents further that they would have "qualified
oxperts¥ come in to clean and conduct tests to confirm that Ps)
students and faculty would not be exposed to lead. Thay agreed
further to hold a walk-through for all P§3 parents the day after
the Labor Day weakeénd.

TESTS BY TEACHEKS UNION GHOW HIGH LEAD

On Sunday, Septomber 6, testing companles were hired by the
Board of Education and the United Pederation of Teachers to
conduct tests to determine the levels of lead. The test the
Board of Education used was an alr sanpling test appropriate for
asbtostos, which is a light fiber and easily airborne, but is not
right for lead. The tests were not comprehensive and seemed to
be dons more for the purpose of mollifying the parents than to
determine how safae the school was. The parents were kept in the
dark as to any detalls or raw data for our experts to eee, Wa
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wore constantly reassuxed by the Board of Education that
everything was safe, It was only when the indepaendent tests
from tha teachers union showed high levels of lead that the
pistrict Supsrintendent had no other choice but to close the
eéchool. The school opening was delayed and classes were held at
altsrnate sites for the next month.

TOP RXPERTS GIVEN CHANCE TO SPEAK TO PARENTS BY PALS

Parents, city officials and the madia attended the walk-
through of the bullding anda which wade national news. A group of
porhaps seventy-tivs parents convened at the Union Theological
Seminary to ask questions of Dr, Rossn, Dr. Crocetti and Nr.
Molloy. This meeting was arranged by Parents Against Lead in
Schools, PALS. Despite the objections of the leaders of the PS 3
parent assocliation, seventy-five parents attended and for the
only time at a largs meeting they heard experts and were able to
ask them questiong.

OFFICIALS KEEP LEAD EXPERTS FROM SPEAXING AT GERERAL 8CHOOL
HMEETING AND REFUSKE THENK ACCES8S TO PROTOCOLS AND DATA

At all of the meetings called by the District office and thae
Board of Education the experts were not allowed to answer
questions posed by parents or to ask questions., This despite the
fact that Dr. Rosen, Dr Crocetti and Mr. Molloy had come to the
meetings at our request. There was no lead expert from the
Board of Education or from anywhore else for that matter, They
eimply didn't have anyone on staff at the Board of Education.

BOHOOL CLOBED FOR CLEANING BY OBAME CONTRACTOR AS THE BUMNIR
CLEAN-UP, BTILL NO LEAD EXPERIENCED EXPERTS

The school was closed for ohe month and the sawe contractor
who had done an inadequate job over the summer and had the EPA
viclations, Jack's Insulation, was hired to do the lead clean-up.
He knew nothing about lead Clean~-up, being an asbestos abatenent
contractor and when ws asked him questions after the job it vas
obvious that even the simple facts of what chemicals should be
used for the wet cleaning necessary were not part of his
xnowledge. Still the Teachers Union Industrial Hyglenist brought
in a testing oompany to do tests.

RESULTS OF POST CLEANU? TRSTING BTILL QUESTIONABLR

The Board of Education took the reeults of thase tests and
declared the school safe for occupancy. When our experts
inspected the raw data and worksheets they raised serious
questions about procedures. It seemed unlikely that samples
rocordad at one minute intervals could be accurate.

There Wera many letters from PALS to the Chancellor, the Mayor,

L3

RIC

Aruitoxt provided by Eic:




O

ERIC

Aruitoxt provided by Eic:

64

the City Council, all asked for follce up t -ting and monitoring.

NO LEAD LAWS REGARDING SCHOOLEl ¥8 ° u'@ PROBLEK

Theros are no laws on the books in Nev voik with regards Lo
lend in schools, there are only guldellnes. The lack of thesa
regulations was a major stumbling bloclk. "he constant respons:
to our requests that the work be done by eipert people and the
results reviewed by experts in the lead ficld for all these
wonths was "but we don't have to. There are nc lavs.” The
guidelines used in the testing wers HUD. Uhese ar:, of course,
maant to be used after complete abatement 1ot after a clean-up.
¥ven 60 we were never given any detailed piotocols for the clean-
up they did. Naver given the follow-up testing that we were
proxised.

HORE PROKEN PRONISE®. NO FOLLOW UP TESTING, BOGUS FOLLOW UP
PROTOCOLS

one of the few protocols that parents at PS3 ever ¢t were givan
at an investigative comnittee meeting of the local 3chool Hoard
on October 19. This one page protocol called for high dusting
and other procedures that are totally in contradiction of what
should be done where there continues to be lead hazard., oOur
feeling was that it was whipped up for the School Board Heeting.
When we Questioned the representative of the Board of Education
he simply replied with the same song we heard over and over"I
don't know anything about lead%. After our inquiries and letters
to the Chancellor we¢ were informed that those protocols had heen
coms under the scrutiny of the UFT Industrial Hyglenist.

Parents checked with Mr. Molloy, Dr Rosen and Dr Crocetti who
verificd that this dusting would be the wrong thing to do in an
onvironment that had been lead contaminated,

THINGS ARE BTILL QUESTIONABLE AT P63

Dr. Rosen offered to use XRF, circular 18, playground closed.

They continue to do work in our school, many times not
intorming parents of the fact that it iz to be done. Thay
continue to hire contractors who do not always use proper
containment for toxic substances such as lead and asbestos. We
had no sooner had our playground completely cleaned for lead by
one contractor during the year who should be congratulated for
doing it right, than another contractor came in and sandblastod
the exterior ruining the work of the first. It had to be
deleaded again.

In short we are still in the hopaless limbo of botched jobs,
inadoquate response, untold dollars, insufficient data. And we
still don't Xnow where all tha potential hazards are. All this a
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year and a half aftar our tirst disaster., We would still be
Unaware of the dangers if it had not been for the outrageous
first disaster.

WE GOT ACTIOM, COULD ANYONE?

WHY WE GOT ANY RESULTA, WHAT ABOUT THOSB LESS FORTUNATE?

The reason we got results was that we were an articulate,
well aducated, media savvy, politically aware group of white
piddle class parentg....with a lawyer. We formed a coalition and
fought like hell for our children with all the toole we could
find, But picture if you will a 19 year old immer city mother of
two, with a baby on her hip complaining to her school principal
about peeling paint or crumbling plaster in her child's South
Pronx kindergarten. The school can't afford drawing paper or
text books, forget art supplies or gym equipment. The principal
can't get the fence around tha pla{ground repaired or the roof
patched and the city just cut funding for the four and five year
olds. What are the chances of action? What will happen in the
neighborhoods in Houston or pDetroit or Albuquerque and many other
states without lavs.

THE ASBESTOS MESS, STILL NO COMNITNENT ON LEAD

For the past month since the beginning of the asbestos xess
of 1993, we have with PALS joined with the parents from the five
boroughs of New York and from the major parent organizations in
the city who were authorized to form the Parents Environmental
steering Comnmittee.

We hava been involved in a continual dialogue with the Board
of Education, The School Construstion Authority,The Mayor's
Office, The Department of Environmental Protection, and The
Department of Health. We have toldthem that since they are
testing and abating asbestos they are disturbing and perhaps
further exacerbating the lead problems in many schools. We have
been assured that they will clean-up for lead but will not test
for lead after clean-up. When we have asked for lead cleaning
pathods that are being used the ancwer is a resounding "We'll get
pack to you on that" repeated at every mesting. City Councilman
stanley Michels has asked for particulars from the Board of
Education. He has not been given particulare either.

CITY DOESN'T ENFORCE HEALTH CODE RE$ KINDERGARTEN LEAD RULES

The City of New York Health Code , Article 47 and 49,states
that there shall be no lead paint on surfaces in pre=-
kindergartens and kindergartens in school facilities even that
small assiinnent is not carried out adequately. The Board of
Education is kept liks a small kingdon apart, and the
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kindergartens are in as appalling shape ac ths rest of the
school. There are also nurseries for babies in some high
schools. By the estimate of the Executive Director of the
Board's Department of School Facilities 80% of the walls contain
lead paint. The Board of Educations report about the phyeical
conditions in the schools ig called the "Scorecard®. This report
shows chipping and peeling paint is the norm on 40% of the walls
and 30% of the ceilings.

PREVENTION I8 FIRST GOAL, TIR MAPPING TO AHERA

No school can be considered lead safe and free from lead
hazard unless the extent of the lead problen is first identified.
This requires experts in the field to ascess the damage and map
the school for lead paint., Since lead abatement licensing is not
required in every state and specifically not in New York, we hope
a Federal licensing agency would bé an answer. The mapping of
the schools could be tied {o AHERA reports. New York, too, will
hava to comeé invo compliance with AHERA and could tie in thelr
next round of inspections to lead testing at the same time.
Parhaps an EPA squad like the plane crash squad could be set up
to be brought in spacifically for schools in distress. We also
need something like the TAG grants for Superfund (S5ARA). Parents
need this resource to eguip themselves in a highly technical
area.

FEDERALLY MANDATED NODEL 8CHOOL PROTOCOLS

Each school system in the country is very different. In New
York City most of the schools are multi-storied and are
deteriorating. 1In many urban school systems there are schools
vhose population is monolithically poor, non-white and whose
families are nearly all recipients of some sort of public
assistance. These populations are disproportionately ex;- . ! to
environmental toxine and hazards. Some of the worst scho..s ars
in the poorest neighborhoods and the children who might be
gatting lead poisoned in their homes because of chipping or
pesling paint adding to their lifetime burden of lead at their
schools. Immigrants who have linguistic barriers and fear of
repression because of experiences in their home country may not
know how to use the system. In many homes the parents are both
working, they drop a Terry and Noel at school for a breakfast and
pick them up at six afte- the after-school program. Ten hours
altogether,

MONITORING THE CHILDREN OF BCHOOL AGE
Currently, the CDC guildelines concentrate on children up to 6
years old and their housing. It does not specifically state that
prevention must alsc be for older children and for their schoold
environments where they spend so many hours and which have, as
Naw York is now known to have, serious risk on a major scale in
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almost 15% of their classrooms.

Health Departments and school authorities have consistently
misinterpreted the cDC guidelines by insinuating that they don't
have to respond to such situations unless the children are under
six and lead poisoned. This disingenuous misinterpretation must
pe “officially" corrected if our children are to be protected.
Guidelines must be set for monitoring eschool age children who
have been exposed, sometimes at high levels. Detection of the
sources of the lead pollution and real definition of safe and
adequate remedies must be put forth by experts and not left to
local authorities who cannot be counted on to have the necessary
conscience or expertise to develop standards and protocols.

We are very aware of the magnitude of the problems of
clean-up of this toxin but the cost to the system in terms of
damaged children will be a much larger drain on our city and our
country.

WHEN 8CHOOLS ARE SAFE THE SBAFETY SYSTEN WILL HAVE DONE IT8 JOB
AND SELF DESTRUCT

If the school system sets up protocols as New York says they
are doing, these models must be filed and approved by some
Federally competent agency to which we ae parents can rafar and
find answers and assurance. The agency could set up model
protocols that take into account the size, age and complexity of
the school system. If variations are desired by the School Boarad
they would be Federally approved. The goal is - of course - that
eventually all schools would be safe and the system of protocols
for lead would not be needed any longer., In other words, this is
a system we hope would self destruct on completion.

The conditions would have to bae very specific as to when a
school bullding is safe ~ when the school 1§ totally abated.
We have learned from our experience at PS3 that a long entrenched
systen is very tricky, the layers of bureaucracy provide ample
hiding places for people who come under scrutiny. A large aystem
can be virtually unresponsive while glving the appearance of
action. No matter how urgent a situation there is, at this point,
no guarantee that parent concerns will be taken seriously without
the backing of the law.

ONE GOAL - BAFE BCHOOLS =~ PREVENT LEAD POXBONING

We have here an opportunity to help millions of children to
reach there full potential by preventing lead poisoning and
cleaning up the lead pollution where it already exists. It
might take twenty Yeara for all achool systems in the U.5. to
have completely abated their schoole, but it can be done. I hope
that by the time I have grandchildren I can sleep soundly
Xnowing their school buildings are totally lead safe.

The final thing we learned at PS3 is commoh @ence means
nothing., NO LAW EQUALS NO ACTION.
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Mr. WaxMaN. Dr. Rosen

STATEMENT OF JOHN F. ROSEN

Mr. RoseEN. Thank you very much for the invitation to testify
today. I am Professor of Pediatrics at Montefiore Medical Center in
New York with over 20 years experience in the clinical manage-
ment of childhood lead poisoning.

About 14 million children less than 17 years of age are at high
risk because they live in pre-1959 housing that contains the high-
est concentrations of leaded paint. Children also live in 54 million
residential housing units where there is an inventory of approxi-
mately 3 million tens of leaded paint.

As their second hoine, 80 percent of New York City public schools
contain leaded paint and according to our correspondence in 1987,
the Board of Education identified over 50,000 classrooms that need-
ed lead paint repairs.

Today, as in previous decades, lead-based paint is the primary
source of childhood lead poisoning and exposure. The 90 percent
phase-out of lead in gasoline in the early 1980’s led to an estimated
decrease in average blood lead values in American children of ap-
proximately threefold.

Low level lead exposure has been causally linked to impairments
in IQ of four to five, six points, and deficits in reading, spelling,
math, arithmetic, abstract thinking and other cognitive skills,
skills that are necessary for academic success and ultimately pro-
ductivity in the workplace.

These adverse effects of lead occur at blood lead levels which are
down to at least 2 micrograms per deciliter, which is even below
the current national! estimated average of blood lead levels in U.S.
children.

These 1Q deficits will result in approximately 50 percent more
children scoring in the border line range of 80 and an absence—
I repeat, and an absence of children achieving scores above 125 in
the superior range.

What actions have been taken by the Board of Education to re-
pair over 50,000 lead paint violations in New York City’s public
schools? The Board of Education agreed in 1987 to repair 45 class-
rooms which represents one-thousandth of 1 percent of all lead
paint violations,

The Board of Education refused to carry out these repairs accord-
ing to safety methods in CDC’s current guidelines. Two, the inac-
tion has been made worse by failure of the Department of Health
to enforce Article 47 of the New York City Health Code, which re-
quires lead paint inspections and repairs in day care centers, pre-
K and K classrooms throughout the public school system in New
York City.

Three, when leaded classrooms were recognized again last year,
the chancellor’s task force’s main recommendation was more fre-
quent moppings by custodians and a band-aid approach for abate-
ment, far from definitive protection of children.

These inadequate recommendations were also reflected by the
chief of the public school facilities, Ms. Amy Linden, who claimed
in our letter written to the New York Times on August 1, 1981,
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that leaded gasoline, not leaded paint, was the primary health
threat to young children.

Four, when asbestos repairs are being made during the current
crisis, disruption of any painted surface to remove leaded paint is
likely to yield leaded dust, leaded debris and leaded paint which
provides an immediate health hazard to children, and 1 would also

inﬁludls women of childbearing age, namely teachers within the
schools.

Unless safe remediation methods are incorporated directly into
asbestos cleanups, the asbestos crisis in New York City will soon
be followed by a lead crisis. Federal legislation with protocols such
as the 1986 XHERA, Asbestos Hazard Emergency Response Act, is
definitively required to ensure lead-safe schools.

Unlike previous national administrations, the U.S. EPA must be
held accountable for enforcing these protocols. National legislation
is needed and parents will not permit tolerance by local jurisdic-
tions of unsafe classrooms.

In closing, I would like to emphasize that prevention of childhood
lead poisoning and of the severe academic deficits produced by very
mild lead exposure in public schools and in elsewhere throughout
society will assist the United States in providing a productive work
force and a stable society for many years to come.

Thank you.

Mr. WAXMAN. Thank you very much Dr. Rosen.

[The prepared statement of Mr. Rosen foliows:]

STATEMENT OF JOHN F. ROSEN, PROFESSOR OF PEDIATRICS, HEAD, DIVISION OF
ENVIRONMENTAL SCIENCE, MONTEFIORE MEDICAL CENTER

I am the past Chairman of the Centers for Discase control’s Advisory Committee
on Childhood Lead Poisoning prevention in 1985 and 1991 and a current member
of this Committee chaired by Dr. Reigart. I am ﬁateful for the opportunity to testify
today as Professor of Pediatrics at Montefiore Medical Center and the Albert Ein-
stein College of Medicine.

About 14 million children less than 7 years of age are at tfnat risk because they
live in pre-1959 housing that contains the highest concentrations of lead-based paint
(1,2). Young children live in at least 654 million residential houging units, where
there ia an extant inventory of 3 million or more tons of leaded paint (3,4). As their
second home, about 80 percent of New York City Public Schools contain leaded
paint; and in 1987, the gzu-d of Education indicated that there were over 50,000
classrooms that required lead paiut repairs (5).

All sources of lead are integruted systemically in critical t organs; and the
margin of ufox is extremely narrow. Today, as in previous des, lead based

aint remains the major source of childhood lead exposure and poisoning (1,3,6,7).

e 90 percent phaseout of lead in gasoline in the early 1980’s (8) has led to an
estimated three-fold decrease in ave“mh!?‘lood lead values in children (1,2,9).

Lesd has marked effects on ne vioral development that are now widely
pervasive in America’s young children (10-13). These studies have directly and cas-
ually linked “low level” lead exposure to impairments in 1.Q. of 4-6 points and defi-
cits in reading, spelling, mathematics, attention, abstract thi and maturational
development—s that are necessary for academic success and future productivi
in the workplace. These adverse effcc’ of lead occur at levels as low as 2 %
with no apparent threehold. 1.Q. d- of this magnitude in a population o! -
dren would result in 50 percent mo dren scoring ir the bongr ine range of 80
(15) and an absence of children who v hieve superior scores greater than 125 (3).

What actions have been taken by the Board of Education to safely repair over
50,000 lead paint violations in the New York City’s Public Schools?

e Board of Education to repair 40 classrooms in 1987 or 1/9000 of 1
percent of all lead paint violations; and the Board refused to w'lzoout repairs ac-
cording to CDC guidelines (16). Ms. Ruth Mm«. en a Council member,
brought both lead & 1 ashestos violations to the 's attention in 1987 (17).
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—This inaction has been further enhanced I':)Iy failure of the Department of Health
to act under Article 47 of the New York City Health Code, which requires lead paint
inspections and repairs in day care centers, pre-kindergarten and kindergarten
classrooms.

—When leaded classrooms were recognized again last year as an environmental
heelth issue, the Chancellor's task force prim recommendation was more fre-

uent floor mopping by custodians; and Ms. Amy Linden of the Schoal Construction
uthority claimed in the New York Times that leaded gasoline, not leaded paint,
was the primary health threat to young children (18).

—Whenever asbestos repairs are made as a result of this current crisis, disruption
of any painted surface is more than likely to contain leaded paint. Disruption of
such a surface will yield chips and leaded dust—an immediate health hazard to chil-
dren and women of child-bearing age. Unless safe and effective lead remediation
methods are incorporated directly into asbestos clean-ups, the asbestoscrisis will be
followed by a profound lead crisis.

Federal legislation, with strict protocols such as the 1986 Asbestos Hazard Emer-
gency Response Act, is reqvillired to ensure lead-safe schools. Unlike previous na-
tiontzlc tidmjnistrations, the U.S. EPA must be held accountable for enforcing these
protocols.

Prevention of severe academic deficits produced by low level lead exposure will
yield a productive workforce and stable society for many years to come.

Mr. WAXMAN. Ms. Charlop.

STATEMENT OF MEGAN CHARLOP

Ms. CHARLOP. Thank you. My name is Megan Charlop and I am
sgeakin from a variety of hats. I am a mother of four children in
the public schools. I also have two foster children in the public
schools. I chair the New York City Coalition to End Lead Poison-
ing, I serve on the Governor’s and the Mayor’s advisory commit-
tees, and I work at the Montefiore Medical Center.

We have developed a unique Safe House there which provides
traditional shelter from families during the time their homes are
being abated. I thank you for holding this hearing. I think it is a
step forward for the kids throughout the country.

I want to just tell you a few anecdotal things as to what my re-
ality has turned out to be in light of these situations. First of all,
with regards to sources of lead. We run a clinic at the Safe House
for children with low lead levels, and we also run another clinic for
children at higher lead levels and although we are not prepared to
give Kou statictics at this time, since I am one of the Feople that
sleuths around for the sources for these kids, I can tell you about
a trend that we are observing that sort of points out to what is
happening.

For the kids at the very high lead levels, we are almost always
seeing cases where the home has deterioration, but for kids at the
lower ends, parents are not describing and inspectors are not find-
ing immediate hazards in the home. In fact what we are finding
is that the day cares and the schools, in other words, a variety of
sources but primarily those two sources, are the main contributors
f?r children at the low end, but still dangerously elevated lead lev-
els.

I had a father—as a matter of fact it was a'grandfather in the
clinic on Monday who told me that his child who had I believe a
19 lead, his grandchild, had received it at the day care center. He
has since changed the center but there was no source within the
home, and so we are looking at the day cares and the schools very
seriously because we see that, in fact, the children coming to us are
coming with those kinds of anecdotes.
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In my own child’s school, in one of the public schools in New
York City, PS 83, an inspection was done for asbestos. 200 samples
were taken and in fact there is a lot of asbestos and asbestos tile
which is loose in the school, and so at a parents’ meeting that we
had September 8th we were told that the school was not going to
be opened and that the kids were going to be shipped to Mercy Col-
le%e, lsome of the kids, and some of the kids to another elementary
school.

There is going to be double shifts. Some of the kids will go to
school in the morning. Some will go from 12:00 to 5:00, busing
costs, we have to pay other—rental space for these kids during the
time they are not in the school, and yet what I understand, al-
though the school will be closed and although it will be vacated,
the only thing that will be addressed will be the asbestos.

What is the condition of this school? It is deplorable. My son tells
me that when it rains, a puddle collects on the floor of his class-
room. The teachers in this school have to put up posters in order
to keep the walls back. In the science room she hangs sheets of
R‘lastic to keep the plaster from falling off the brick into the room.

his is the science room.

All the children in the school go into this room. In my capacity
at Montefiore, I had access to a machine which can read the lead
levels and it can tell you, as Amy told you with a presumption, that
those lead levels throughout that school are unacceptably high.

Although we have no standards by going with either HUD or our
local Department of Health standards, we know they are unaccep*-
ably high. The walls are falling off the brick. The auditorium is
peeling. The cafeteria had been peeling for years. Paint chips fall-
ing on the tables in the cafeteria where the children eat their
breakfast, snack, for after school and they have their lunches there.

All right, I wanted to tell you also that I organized a day care
center and I worked in that day care for 8 years. Recently that day
care was cited for lead violations by our local Department of Health
which, as Dr. Rosen said, does mandate no lead and no peeling
leaded paint in day cares. Something tricky about that and you
might be familiar in Congress about turf, is that although this is
mandated by DOH, it doesn’t really translate back to the schools.

Those kindergartens, it is hard to translate DOH authority with-
in school board properties. So it is not really complied. But within
the day cares, DOH covers it. In the day care, we got a notice stat-
ing that we had violations, and then a few weeks later, there was
a tribunal and the school was to be closed.

No information was given as to what had to be done. No informa-
tion was given as to funding sources. No information was given
that the school would be closed if the risks were too great. So here
we have a situation where we are trying to create a safe environ-
ment. But in fact we eliminating day care slots because the thing
wasn’t done properly.

The parents were in a complete quandary. If it hadn’t been for
some of the knowledge that I have, the school would have ended
up being closed down. It is not a big school. It is 30 slots, but still
30 children is 30 children and every year multiply it out.

Going sort of to what Amy said, the fiasco I believe in the schools
in terms of the mandate on lead, we are going to be crazy to try
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to iet this school remediated. We did not want to bring our kids
back into the school given the condition, but without that Federal
mandate that they have, for example, with asbestos, we really have
to just buck it, but we don’t have the legality standing behind us.

wanted to (i'ust say that I agree with the idea of presumption.
I know you had asked that question earlier about should the places
be tested. In certain cases the testing is really a waste of money.
I did a survey of several schools within the Bronx, probably about
11 schools, and I cited in my testimony a bunch of the lead levels,

- but let me just say this, in District 9, I found—every school I went

into had peeling paint and every school had elevated levels. It is
one of the poorest areas in the Bronx.

PS 55, highest levels on the machine. PS 35, same thing. High
levels. I saw peeling paint in dress-up areas. You know how the
kindergartens have the little dress-up corners, the little wigs they
put on, the little food that they have in the house corner, covered
in dust. All those readings were the highest lead levels of 10’s and
9’s micrograms per centiliter squared on the reading.

It was unacceptable, completely unacceptable and we know that .
2 presumption is logical. Let’s just move to the next step. We don’t
really need, in mf' opinion, to work on a big testing protocol. Once
we see it, that is level 1, some type of maintenance.

We also need te make sure that we look at safety procedures. As
was mentioned before, I have seen window replacement and chil-
dren cleaning up their desks. You talk to the principal, say, do you
know this is a Eazard? And the principals say to me, yes, I know
this is a hazard, but do you know how many years I have been
waiting for these windows. I am not saying anything.

I need these windows, so bring them in and let the kids clean
it. If it is a little hazard, it is a little hazard. I can’t jeopardize the
windows, and this is what is happening with us.

I wanted to also say that funding is critical. As in the case with
the day care, if we don’t come up with a funding stream to back
up this, we are going to end up closing institutions instead of mak-
ing them safe. I would say that whatever legislation that you
enact—I am just waiting—I would say that whatever legislation
you enact, it has to have a two-pronged approach.

It has to be the temporary remediation, which is basically the de-
ferred maintenance, which is to make all lead hazards—in other
words, lead is present but the walls are smooth, the windows are
smooth, the windowsills are smooth. That is level 1 of your legisla-
tion. But it is not the end.

There needs to be a long-term scope in which these walls get en-
capsulated. The windows become replaced so that, in fact, the ac-
tual source of lead is reduced. Because, as we know, everything de-
teriorates by and by.

So I think that is kind of what I wanted to say and I wanted to
just mention one other thing. You know the Head Starts are regu-
lated for testing. Kids have to have their blood pulled, which is
great, but another point for Congress to consider is a regulation of
the spaces of the Head Start spaces, because the physical plants
gre not regulated and so many millions of children are in Head

tart.

Thank you so much for this opportunity.
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Mr. WaxMaN. Thank you very much for your testimony.
[The prepared statement of Ms. Charlop follows:]

STATEMENT OF MEGAN CHARLOP

Good morning. My name is Megan Charlop. I am the mother of four children in
the New York City public schools, the oldest of whom was lead poisoned. I chair
the New York City Coalition to End Lead Poisoning, serve on the Mayor's and the
Governor'’s Advisory Committees. For the past 10 years, I have directed the Lead
Poisoning Prevention Eeroject at Montefiore Medical Center, which developed a
unique Safe House for Lead Poisoning Prevention.

I commend Co ssman Waxman and the Subcommittee on Health and the En-
vironment for holding these hearings. I believe that this heax-in% represents a posi-
tive step towards protecting ouns children from the dangers of lead contamination.
I also believe that, for New York City parents, the timing couldn’t be better.

The need for Congressional action is urgent. Our communities look to you: (1) to
enact legislation to mandate lead safety ir: all public schools and (2) to provide funds
to enable localities to reach that goal.

Federal legislation is critical. In response to recent research demonstrating the bi-
ological damage caused by lead at low levels, we have opened a clinic for children
with low blood lead levels at the Montefiore Safe House. I am one of the staff
gleuths who investigates the sources of lead that the children have been exposed to.
Although the low level clinic has been in :ﬁfﬂmtion for only a short time, a clear
trend has en;flﬁged which is significant to this hearing. Whereas, in 99 percent of
the cases of children with high lead levels we find deteriorated lead surfaces in the
home, children with lower bleod lead levels often live in homes with no immediate
lead hazards. Primarily, these children acquire lead from leaded paint found in
places other than the home, where they spend a significant amount of time. That
signals schools and day cares.

I leave it to my scientific colleagues to quantify the clinical data and to present
it to you in the future as a formal study. The message I bring you today is that
our experience confirms that children are absorbing unacceptable levels of lead from
leaded paint outside their homes, notably in their schools.

I mentioned earlier that the timing of this hearing couldn't be better. I'd like to
take & moment of your time to convey a personal story which demonstrates the cur-
rent crisis we're facing due to the absence of Federal legislation.

This is the story of my youngest child’s predicament at P.S. 83 in the Bronx. P.S.
83 is a school with a lovely personality and high academic standards. My three older
children and one of my foster children attended the school. They loved it. But the
ﬁhysical plant of this school has been decaying over the years and the population

as more than doubled. The school is presently in disastrous physical condition.
There was a fire in the auditorium 2 years ago, the burn marks and broken win-
dows are still there. On the top three floors, the walls are falling off the bricks.
Teachers are forced to hang sheets of plastic in order to keep the walls from crum-
bling into the classrooms. Many teachers complain of respiratory ailments, head
aches and general malaise. There is peeling pant in every section of the school in-
cluding many common areas and there is a large amount of broken asbestos floor

e.
On Sexetember 8, 1993 an informational parents’ meeting was held at P.S. 83. The
Parent Association President announced that because of unsafe asbestos conditions
in the school, which have not yet been confirmed, the children would not be allowed
into the school. They will be disbursed to three different sites, on two different time
schedules. Parents were in an uproar.

The move to vacate the building is extremely inconvenient for all the children and
their families but it makes medical sense. What doesn’t make any sense, and what
parents were too upset to understand, is according to our new chancellor, only the
asbestos will be addressed during the time the building is vacated. We are goin
to haul our childrer: all around the borough for months, ma be the whole year, an
we're going to come back to the same peeling leaded wafls, the same fire burnt audi-
torium, the same dust levels. Only the friable asbestos is promised to be remediated.
The scflool system intends to spend money to relocate 1,000 children but refuses to
maximize its financial vesources to make the school safe of all its environmental
hazards. This fiasco results from the lack of a legal mandate to clean-up the lead.

In 1987, a group of concerned citizens began a campaign for lead safety in the
New York City schools. As part of that campaign, I personally tested non-intact sur-
faces in eight public schools in the Bronx. The machine that I used gives an instan-
taneous reading of lead in micrograms per cubic centimeter. Because no Federal risk
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levels had been established, we used the local Department of Health regulation level
of .7 + .6 8 which applies to residential units.

It will come as no surprise that all of the schools I surveyed were old and all had
extremely elevated lead levels. I found peeling paint in all of the District 9 schools,
one of the poorest in the Bronx. I observed dust covering dress-up clothes and play
food in several kindergarten “house corners”. In P.S. 55, the kindergartens had lev-
els of 3.7, 4.2, and 5.0 and the hallways next to the bathrooms ha readings of 9's
and 10’s, the highest reading on this machine. In a first grade classroom in P.S.
11, every surface had peeling paint and all the readings were 10’s. P.S. 35 kinder-
garten room 102 had peelinﬁl ]paint near the radiator and the teacher’s desk with
readings of 10. In my own children’s school, P.S. 83, the level of peeling paint over
the cafeteria tables was 5.3.

In 1987, our group prepared a g;)lsition paper on safe school repair procedures
which called for the evacuation of children from all work areas, the cessation of food
preparation in all work areas, and full clean-up before re-occupancy. We rec-
ommended systematic inspection of all schools with the Department of Health and
offered parental assistance. We further recommended that a priority list be devel-
oped with the worst offenders to be refaired over the summer. We never requested

e removal of the leaded paint nor full encapsulation. All our suggestions were rea-
sonable and keep costs in mind. Our answer was basically that custodians would
paint the kindergarten rooms and some specific schools were repaired. No system-
atic inspection or abatement was ever initiated, maintenance continued to be ig-
nored, and now, 6 years later, we're in worse shape than we were then.

As in 1987, but now with greater urgency the community looks to Congress to
pass legislation to %learantee environmental sefety in schools. We believe that a log-
ical formula would be to divide the universe into a twAc}&arts: (1) immediate hazard
reduction and (2) long term source reduction. Like RA, the existence of lead
should be presumed on every non-intact surface. One of the lessons from the sam-
ples 1 took in 1987 is that the consistent findings of lead make the use of a lead
presumption a very intelligent cost effective upproach to the school remediation. Use
of a presumption eliminates the cost of testing and basically calls for routine main-
tenance which is so often non-existent in our schools.

The second part of the legislation should mandate source reduction be%inm'n
with the encapsulation of walls in areas where the youngest children are loca
and where food is rgfared. Window replacement and window sili .eplacement or
encapsulation shoul’zl 80 commence in the same priority order.

Both stages of the legislation, creating intact leaded surfaces and creating lead
safe surfaces must include safety procedures. I have seen cases where classroom
windows were replaced and the children were asked to clean up the dust afterwards.
In these cases, the school principals knew that this was dangerous but didn’t want
to protest for fear of losing the windows.

t is medically proven that smaller particles of lead are more easily absorbed by
the body than larger chips. Leaded dust poses the greatest danger to children. No
school maintenance of any kind that involves breakinﬁ walls should be done with
children at the site and no children should be allowed to re-occupy the site until
a full clean-up has been completed.

Finncing needs for lead reduction is critical. Children are going to schools that
are liter: ty falling down around them. They are being exposed to lead, to large
amounts of dust, to asbestos, and to the psychological message that nobody real y
cares about them. All of these factors endanger our children.

Our communities are calling for immediate legislation, and where money can be
recouped, we call for the prosecution of those who have squandered the public school
funds and we call for the necessary additional funds to save our children from the
debilitating consequences of lead exposure in their public schools.

On behalf of the children, I thank you.

Mr. WAXMAN. I want to thank all of you for your presence here
and Ms. Linden, I want to thank you for coming because I know
you are dealing with many responsibilities related to the opening
of the New York City schools and have many demands on your
time. I am glad you appreciate how important it is to confronf the
issue of leaf hazards in the school.

I would like to begin with a question of how regarding the seri-
ousness of the threat of lead hazards in schools, particularly in the

re-K, kindergarten and elementary grades. Dr. Reigart and the
ast panel indicated that lead is a more serious and immediate risk
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to children than asbestos, and I want to ask this panel its views
on this.

Dr. Rosen, could you compare the risks of lead with the risks of
asbestos?

Mr. ROSEN. There is no question in my mind through all of my
training and experience similar to Dr. Reigart’s that the danger
from lead is serious, severe, and immediate and has the sub-
stantive potential for robbing children forever of the basic skills for
which they are intended to go to school for those skills to be gradu-
ally enhanced.

My understanding of the asbestos issue is that it requires some-
what long-term exposure and relatively high dose exposure for the
dire ultimate effects of asbestos to ensue, so in terms of young chil-
dren, there is no question in my mind that lead should be at the
very top of the agenda in terms of providing environmentally safe
schools and ensuring the health of children.

Mr. WAXMAN. Ms. Linden, what is your opinion about the risk of
lead exposure? Do you agree with Dr. Reigart of the American
Academy of Pediatrics and Dr. Rosen that lead is a more serious
risk than asbestos?

Ms. LINDEN. I don't want to hold myself out as either a medical
or scientific expert. Those aren't my credentials, but what I have
learned from those people from the Department of Health, Depart-
ment of Environmental Protection and of couise other independent
experts around is that in the sense of measuring a couple different
ways the amount of the source material, in this case lead paint ver-
‘sus the amount of asbestos, and the ways in which children can be
exposed to it, first of all, we have already done $500 million of
abatement of asbestos. That doesn’t mean it was all removed.

A lot was encapsulated, but we have moved towards eliminating
that. Towards it. I am nof saying we are there yet, towards elimi-
nating that hazard and we haven’t done, as you have said, any-
thing on lead paint.

So I think in terms of just quantities, the risk is greater. Also
the ways in which children can get exposed in terms of the hand-
to-mouth activity. They are lower to the ground so they can pick
up dust or paint chips or they can take it off radiators or reach
windowsills, versus asbestos which is generally a risk if it is air-
borne fibers, which is—seems somewhat less likely combined with
long-term exposure than the issue of lead paint dust which just
stays there unless it is cleaned up.

Mr. WaxmaN, Well, you do see that lead is a serious health prob-
lem?

Ms. LINDEN. Yes.

Mr. WAXMAN. And I have a copy of your letter to the New York
Times, August 1, 1992, where you seem to indicate that leaded fuel
emissions and other pollutants were a bigger problem for lead than
paint. I assume now you realize that lead paint is more a serious
problem.

Dr. Rosen, Ms. Linden said there were about 1,300 children af-
fected by lead in New York City. Do you agree with this estimate?

Iéow? many children are likely to be injured by lead in New York
ity?
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Mr. ROSEN. The current CDC guidelines defined childhcod lead
poisoning as a blood lead value equal to or greater than 10
micrograms per deciliter. There are 600,000—approximately
60%,000 children in New York City who fall between the ages of 1
to 6.

Based upon national statistics from the U.S. report to Congress
in 1988, it is currently estimated that 17 to 20 percent of those
children are at great risk for developing blood lead values above 10
which indicates approximately 100,000 to 120,000 children in New
York City who are valnerable to lead poisoning.

So that I think until New York City fully, finally implements the
CDC guidelines of 1991, the—without playing numbers games, the
exact numbers are unknown, but I woui)d suggest that Ms. Linden’s
figures are a gross underestimate of the problem in New York City.

Mr. WaxMaN. How do you explain the discrepancy, because New
Yor?k does the higher figure when they are assessing lead poison-
ing?

Mr. ROSEN. Well, to my knowledge, the figures that Ms. Linden
quoted dated back prior to the switching of lead screening directly
to blood lead values when erythrocyte protoporphyrin values were
in essence thrown out the window by the CDC because they are an
insensitive indices of lead toxicity.

Mr. WAXMAN. She says around 1,300 children and you say what
number?

Mr. ROseEN. The 1,300 figure goes back to prior to 1991. At the
present time, pending further definitive information and pending
the computer setup which was mandated by Governor Cuomo in
his State legislation that was passed on April 1 this past year, the
current estimate of at risk children is over 100,000,

According to Dr. Andy Goodman of the New York Department of
Health at various mayor’s committee meetings, the estimate of new
cases of childhood lead poisoning above 20 micrograms per deciliter
is 10,000 to 15,000 children per year.

Ms. LINDEN. Can I comment?

Mr. WAXMAN. How many would be above 10 micrograms?

Mr. ROSEN. The—again, based upon 600,000 children and 1 out
of 5 children nationally being at great risk, there are roughly
100,000 children at considerable risk in New York City for develop-
ing childhood lead poisoning.

Ms. LINDEN. May I make a short comment?

Mr. WAXMAN. Ms. Linden.

Ms. LINDEN. The number I quoted was from the Department of
Health. In fact it was from Dr. Goodman, but that is a number that
refers to reported cases of lead poisoning.

I think the questior you are asking and obviously what is of con-
cern here is how many children are at risk and all children are at
risk if they are in a lead paint environment. So that number had
to do with reported cases. There could be more child.en out there
obviously suffering from-——

Mr. WaxMAN. There rould be children that are suffering from
lead poisoning that are not being reported, not just at risk. And I
assume your figurea are children who have been harmed by lead,
Dr. Rosen, or are you talking about children who are simply at risk
of lead poisoning?
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Mr. RosEN. The roughly 100,000 children are, I would say, are
at risk, but the number of roughly 1,000 dates back to prior to 1991
when there was a major shift in the CDC guidelines.

Mr. WAXMAN. Ms. Linden, the subcommittee released a report
today that estimated that about one out of every six classrooms
have lead hazards. The subcommittee report was based on data
from the 1991-1992 school year. [See p. 10.]

Your testimony today is based on more recent data, data from
the 1992, 1993 school year. It shows that the problem is even worse
than the subcommittee estimated. You said that in the spring of
1993 one out of four classrooms in New York City had lead haz-
ards, not one out of six as estimated by the subcommittee. Then
that was one out of six that we had according to the standards in
the chancellor’s task force; is that right?

Ms. LINDEN. We are using the same rating scale, Scorecard rat-
ings haven't changed and w at that shows is from one school year
to the next, the increased deterioration or damage of the paint sur-
faces in all our schools and it is continuing to worsen because we
don’t have the moneys to ameliorate that gituation, you know, fix
the sources of the damage as well as the damaged surfaces or stop
the deterioration.

Mr. WAXMAN. The subcommittee estimated that there are 6,000
to 7,000 rooms with lead hazards. Your testimony is that there are
13,000 rooms. Is that correct?

Ms. LINDEN. That are in buildings built before 1980, yes.

Mr. WAXMAN. Dr. Rosen, what do these figures say to you about
the magnitude of the lead hazard in New York City?

Mr. RoseN. Well, to repeat what I said earlier and I think col-
leagues on my left and right agree, that the lead hazard in New
York City, perhaps being the focus of these hearings, is_remark-
able, is dangerous, and one could consider it to be a health crisis
with young children in New York City if all of us in this room
agree that the most critical resource for the future of this country
is the health of our children, and I don't think that any shortcuts
in remediation, in lead paint repairs, and asbestos repairs are ac-
ceptable when it comes to child health.

And I would also add that it is absolutely critical for individuals
with public health and child health experience to have input into
the Board of Education in New York City. To date, excluding my-
gelf, there are other experts who could have provided considerable
advice and expertise who have also been excluded by the Board of
Education in a very iron-fisted manner.

Mr. WAXMAN. Let me talk about this chancellor’s task force. Ms.
Linden, that task force on lead was founded last September in re-
sponse to the lead problems described by Ms. Johann, and you were
a member. Its report was completed and sent to your division in
June of this year, if not before.

This report indicates that there are thousands of lead hazards in
New York City schools. It also contains geveral recommendations
for responding to lead hazards. Did you make the report public
when you received it?

Ms. LINDEN. The report was not final. The copy you have, I re-
ceived a copy from ﬁour offices. As it says, draft, is dated June 16th
because that was the date of that particular draft and, as you can
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see from inside, all the members of the task force needed to give
final sign-off and the last sign-off on that version was given on Au-
gust 2nd, and at that point, we were awaiting the arrival of a new
chancellor and it hasn’t been made public because the chancellor
and the board have to review it and adopt it as policy. It is a get
of recommendations to the chancellor.

Mr. WAXMAN. Do you act on its recommendations? For instance,
did you initiate a systematic program to assess and abate the haz-
ards in the classrooms identified as having lead problems?

Ms. LINDEN. As I have already stated before, there is no funding
to develop and implement all the recommendations of this report
in terms of lead paint abatement, We can already assess, based on
Scorecard, and tge report uses the Scorecard rating gystem to es-
tablish a risk ussessment procedure, and that is as far ag we can
get.

There are measures we have taken with the custodians in terms
of cleaning, and this reference to in place management, but given
the condition of so many of our classrooms in terms of the paint
conditions, there is no question that a remediation program is
needed and we don’t have the moneys to do that.

Mr. WAXMAN. So even though you got this report before June—

Ms. LINDEN. It hasn’t been adoptedg as policy yet.

Mr. WaxMAN. But you got it and you knew the information in
that report. You were waiting for it to become final, but you didn’t
do anything with respect to tgat report even though kids were com-
ing back to school in the fall. You took no action and you didn’t tell
the public or the parents about this report.

Ms. LINDEN, T{:at is not true. They were aware of the creation
of the task force and what its role was in developing guidelines in
the absence of any Federal, State or local law, and, again, I have
explained the size of the problem and there aren't the funds, We
are severely funded both on maintenance and——

hMr. WAXMAN. One in four classrooms had a lead problem. Were
they——

Ms. LINDEN. They know themselves. That is why Ms. Johann is
here. They are very aware. That doesn’t mean it is their problem
to solve. I am just saying they are aware it is lead paint. That is
what they are pushing for.

I commend them for their activities in this area. I hope that we
all work together so we can have funding to have a lead abatement
program.

Mr. WAXMAN. Let me ask Ms. J ohann to respond to that.

Ms. JOHANN. We are a small group of parents from one school
and we have in the last number of months obviously, you know,
contacted and been contacted by a number of parents outside of our
school, and the thing that I see here very seriously is that, in fact,
there is a lot of information that has not been gotten out to par-
ents,

In fact, it is blocked. It has consistently been blocked. It is true
there was a parent on the chancellor’s task force but that was
somebody who did not know anything about lead poisoning. I
mean, it wasn’t Megan Charlop. It wasn’t myself. It wasn’t anybody
who had been through the process of having a lead-poisoned’ child
or a child in a lead poisoning catastrophe situation.
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I would think that it would be very important that if school sys-
tems such as New York set up protocols, then there has to be some-
thing on the Federal level that is a competent agency to which we
as parents can refer, because every system throughout this country
is going to be very different.

Mr. WAXMAN. But on this report, Ms. Charlop, if you want to say
something about it, you knew there was a problem with lead.

Ms. JOHANN. Oh, yes.

Mr. WAXMAN. You started worrying about this problem. Did ei-
ther of you have a sense of the magnitude of this problem—-

Ms. JOHANN. Never.

Mr. WAXMAN [continuing]. That report documents by the Board
of Education itself?

Ms. JOHANN. And I think that in a lot of the poorer neighbor-
hoods you have the much more deteriorating schools. So they are
getting a second hit. They are getting a hit at home. By a hit, a
Tifetime burden is being added. More lead poisoning, more accumu-
lation in their blood and parents in those areas, I can tell you, are
just waking up.

They don’t know, I am telling you, out there in Brooklyn and the
Bronx, they are just waking up, and I am glad that they are just
waking up, because it is a very, very gerious problem.

Mr. WAXMAN. Parents are now being informed.

Ms. JOHANN. Yes, but not on a—not from the school level. They
are not being told from a school level at this point.

Mr. WaXMAN. Now, work was being done on asbestos during this
period of time. Wouldn’t it have been cheaper to do work on asbes-
tos and lead at the same time when you knew there was a real
problem with lead and asbestos, and in fact, more of a problem
with lead?

Ms. LINDEN. As I have already stated, the Operation Clean
House where there is asbestos work going on, to the extent there
is any lead paint left on the plaster, it is the plaster that contains
asbestos, not the paint. If it dces contain asbestos at all, that will
be covered through the asbestos abatement procedures and the
cleanup—post-abatement cleanup procedures, but not all damaged
plaster contains asbestos and there are many, many surfaces—in
fact, less than 25 percent of the plaster in the schools so far
through Operation Clean House has been shown to contain asbes-

8.

We are talking about a much more significant number of surfaces
that contain leaded paint.

Mr. WAXMAN. Maybe one of the other paneliste wants to com-
ment on the question of integrating the abatement of asbestos and
lead. Would that have made sense? Would it have been cheaper?
Do any of you have any knowledge about that?

Ms. CHARLOP. Well, it always makes sense to do the two things
at once because in fact you have to maintain safety protocols in
both procedures. So you have to do the work or the place is empty.
You can’t work and occupy places.

I can’t really work in the afternoon and then clean it up in the
morning for the next kids to come in. You have to vacate the prem-
ises.
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So when you go to the extent of vacating the premise and utting
the safety protocols in place, you might as well hit the t ing at
once instead of doing it in two stages. It doesn’t make sense to look
at the building in component parts.

It makes sense—in building management and school manage-
ment it makes sense to look with the full system, deal with the full
building, get in and get out.

Mr. WAXMAN. Yes, Ms. Johann.,

Ms. JOHANN. And another point here is that we have asked to
see the protocols that they are using for cleanup of lead. We have
asked and we have askedv and we have asked and the answer we
always get is we will get back to you on that.

When we ask whether there is going to be testing after they
abate for the asbestos, they are going to test for asbestos, but they
are not going to test for lead, so they will clean up for lead, but
they (\ivon’t test for lead in that same space which is supposedly con-
tained.

So I really have a difficulty about that. In other words, again, we
are getting a questionable response.

Ms. CHaARrLOP. It gets to the place, for example, in our school,
where parents are aware of the lead problem. You are almost hop-
ing that your kids have been exposed to asbestos just to get the
school remediated. It is too ironic to believe,

Mr. WaxmaN. Well, let me ask you where we are going from
here. A lead task force made some simple recommendations and I
want to go through them one at a time, and I want to know if and
when these are going to be implemented.

You say that—first recommendation is on page 3 of the task force
report. It says, and I quote, “The task force recommends that
Scorecard ratings for walls and ceilings be revieved separately and
if in a room either the wall or the ceiling should have a Scorecard
rating of 2 or higher, that room should be inspected and a full as-
sessment of paint and dust conditions made. Based on the assess-
ment, a hazard reduction plan would be developed and imple-
mented.”

Will you be implementing this recommendation, Ms. Linden?

Ms. LINDEN. Again, as soon as the board—I do believe it is a very
good report and set of recommendations based on as much informa-
tion we could gather to develop a rational but effective testing and
remediation program.

As soon as the board adopts it as policy, I am sure they will be
making a request to the—you know, to various potential funding
sources to implement the program. Their adoption of this report as
policy, the chancellor’s and the board’s, will have to come with a
funding price tag attached to it.

hMr;) AXMAN. Will you be making a personal recommendation to
them?

Ms. LINDEN. Well, I certainly am recommending to the chancellor
to adopt this report, which means he will, if he adopts it, will turn
it around and recommend it to the board. But in all cases it comes
with a price tag, and I am sure you can appreciate the difficalt de-
cisions that the Board of Education, who has taken over #1 billion
cut in the last 3 years, has to make between textbooks and bricks
and mortar and it is not an easy decision.
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Obviously any health risk to be a child doesn’t have a price tag
on it. It is not acceptable, but, again, I emphasize the need to
prioritize the varying levels of risk as well as the need for funding.
In New York City, the volume is big.

Mr. WAXMAN. If you are going to prioritize, how will that take
place? Now you have done that report and it says that one out of
four classrooms is a lead hazard. So you have got to do something.
You have got to prioritize. .

Ms. LINDEN. There is definitions of hazard level 1, hazard level
2.

Mr. WAXMAN. People have been complaining about the problem
in a task force, the task force came in with a recommendation. It
laid out the hazards, and——

Ms. LINDEN. Right, and it is those hazards that are priorities. So
hazard level 3 would be done before hazard level 1. It can't be a
simultaneous——

Mr. WAXMAN. The report says any area which requires abate-
ment which cannot be immediately abated should be sealed off
from building occupants. Will you be implementing this rec-
ommendation?

Ms. LINDEN. Yes. Again, I refer to the priorities of types of grade
levels and buildings that are on page 5, if you have the full report
there, so it is sort of a matrix, you have to have hazard levels 1,
2, and 3 versus the different kinds of spaces.

So the focus is on, for priority 1s, the pre-kindergarten, kinder-
garten space or life centers, our day care centers in high schools,
certain special education spaces, other special education spaces,
and of course any room where the Department of Health has re-
ported to us that a student has a high lead blood level, and it is
the crosswalk of these different kinds of spaces, given the age level
of the kids.

So a high school classroom would not take priority over an ele-
mentary school. The elementary school would take priority over the
high school. With limited resources, I can’t do both.

Mr. WAXMAN. You say they should take the action immediately.
What is your time frame for the recommendation for taking action
immediately?

Ms. LINDEN. I can’t tell you how quickly our board will adopt this
and what funding will be given to it, but as soon as we can do it,
I am sure it will be done.

Mr. WAXMAN. May not be immediate?

Ms. LINDEN. If the resources aren’t there.

Mr. WAXMAN. The third recommendation says, “If work will be
done that could disturb intact lead paints, specific protocols should
be followed to prevent the creation of lead hazards.”

I believe it was failure to follow this type of recommendation that
led to the problems in PS 3 that Ms. Johann testified ahout. I as-
sume you will be implementing this protocol.

Ms. LINDEN. Yes. That is more specifically a reference to the kind
of capital construction work that the school construction authority
carries out for us, in particular, window replacements is the kind
of work where lead paint can be disturbed around windows while
they are being removed, as well as installed.
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Also, projects such as drilling into walls for new intercom or pub-
lic address systems and so on and so forth, and so instead of view-
ing those just as a new system installation, it also has to be viewed
as a lead paint abatement project.

Mr. WAXMAN. The recommendation on page 5 says, “All radiators
in prekindergarten and kindergarten rooms should be inspected for
damaged paint conditions and a new cover provided as needed.”
What about this recommendation?

Ms. LINDEN. Yes. We have implemented that already in a few
schools and we are doing that, we are using our own shop people
to make those radiator covers. We have found radiator covers al-
ready with peeling paint that aren’t lead paint, but we have a pro-
gram in place to begin replacing all radiator covers.

Mr. WaxMAN. How many kindergartens and pre-K’s have already
been taken care of with regard to this?

Ms. LINDEN. I don’t know the precise number. It has been dealt
with with schools that were undergoing some kind of abatement
programs in those rooms or other kinds of construction work.

MraWAXMAN. We would like for to you give us that figure for the
record.

Ms. LINDEN. I will come back to it.

Mr. WAXMAN. Mr. Towns, I want to recognize you at this time.

Mr. Towns. Thank you very much, Mr. Chairman.

Let me begin by saying I applaud you for your efforts to combat
lead poisoning. I hope that the testimony that we will hear and
have heard, will encourage people all over this Nation to begin to
do something about this very serious problem. I cannot emphasize
that enough.

This subcommittee and the General Accounting Office have un-
covered particularly troubling actions by New York City’s Board of
Education. As a parent whose children attended the city’s schools,
I am aware of how painful and frustrating this situation must be
for parents of current school children.

I am relieved that they have found an audience before this sub-
committee. However, in the current political climate in New York
City, I am concerned that these revelations will be misused to
smear the mayor of the City of New York. He has already had to
step forward and intervene over the asbestos problem in our
schools, and has taken criticism for actions by a school board he
does not control.

The public schools in New York City are run by the Board of
Education, an independent agency outside the jurisdiction of the
mayor of the City of New York. In the heat of a political race, these
distinctions are sometimes overlooked and sometimes abused. I
wanted the school board’s independence to be on the record, Mr.
Chairman.

I think it is important because this is a very important topic that
we are discussing.

I would like to begin by addressing this question to you, Ms. Lin-
den. Can you assure this subcommittee and the parents of New
York City school children, that no one will face an increased lead
threat because of asbestos removal, that you will test every asbes-
tos school for lead dust and paint problems?

&6




83

Ms. LINDEN. I have already stated earlier in my testimony that
as part of the protocol for Operation Clean House, the asbestos re-
inspection program going on right now, that in the abatement
areas, but only in the abatement areas, the abatement procedures
and the cleanup does cover lead paint, and that is written into the
protocols. I will be happy to provide you with a copy of that.

Mr. Towns. Thank you.

Dr. Rosen, in light of these concerns, what do you feel is nec-
essary to address the lead threat in schools and day care facilities?

Mr. RoseN. I think first of all, to begin with, which I think is
really the taking off point hopefully of the leadership of this com-
mittee ask that national legislation is desperately needed to pro-
vide very strict protocols that can be followed and should be fol-
lowed and must be followed by all jurisdictions throughout the
United States, so that across the board there are strict protocols
which are accepted by CDC, accepted by HUD, that can address in
a very definitive and safe manner the permanent removal and per-
manent safety of lead paint violations in the New York City public
school system.

I think this has to be initiated in my own view from a Federal
standpoint, and that parents, as they have been empowered in New
York City in the recent past, must hold local jurisdictions account-
able for seeing to it that Federal legislation is indeed implemented.

Mr. TowNs. But you realiy feel that the way to attack it is to do
it at the Federal level?

Mr. ROSEN. I don’t think there is any way to escape that initia-
tive. It has to come from the top and this is the top.

Mr. Towns. Thank you.

Ms. Johann, let me raise this question with you. Your testimony
includes some horrific experiences.

Ms. JOHANN. It does. It is.

Mr. Towns. I would like to ask you several questions about it.
I invite the other panelists, to comment if you feel you want to do
so. Clearly there was no clear path for parents to voice their con-
cerns and to shut down dangerous construction work.

Would you advocate a hotline for these concerns with a strong
protocol for immediate inspection and protective action?

Ms. JOHANN. Absolutely on mzybe an EPA level. One idea that
we batted around in our organization was the idea that maybe, like
the squads that go in when there is a disaster, an air disaster, that
maybe there be an EPA squad that could go out to schools when
there is an environmental disaster.

It could be asbestos or lead or another toxin, a health crisis in
the school of some sort, a real hotline that parents could use would
be an extreme help, no doubt about it.

Mr. TowNs. Ms. Linden, what would your reaction be to that?

Ms. LINDEN. I agree and obviously am very familiar with Ms.
Johann's and PS 3’s experiences last year. I don’t know whether—
the concePt is right. Whether it needs to be at the Federal level or
not, I don’t know.

Both the School Construction Authority and the Board of Edu-
cation have inspector general offices and maybe in those offices hot
lines could be set up so that it is~—you know, those are independent
offices of those agencies that they work with.
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Mr. Towns. Yes.

Ms. JOHANN. My feeling is this is going on around the country
and some places don’t have access, the kind of access—we also had
access, don’t forget, to some very well-known lead experts that
might not be out there in other places, and the technical expertise,
we are not going to get from an inspector general’s office.

When we call the asbestos hotline in New York right now, we get
recorded messages to, you know, what the dangers are and what
school is closed and what school is open and that is about it. So
I think it has to be—we need a place you can call.

Mr. ToOwNS. It has to go further than that.

Ms. JOHANN. Much further with real protocols, and if the New
York City school system, and I applaud it for trying to set up some
protocols about lead paint, set tﬁese up, there has to be sort of a
Federal protecol so that the local school system will model it.

It needs to have something that they can look to and say, this
is what our model is and how does that stand up to the Federal
model. And if there is a variation, it has to be a very specific vari-
ation because of unusual circumstances in every school.

New York City is multi-leveled structures, 50 percent of them
over 50 years old, and it is a very difficult sort of situation where
some of them have been recently renovated. Some of them have not
been renovated at all. Some of them are falling down, but out in
Albuquerque, N.Mex. it might be a single leveled, very different
kind of sc%ool but it might have equally difficult problems. It might
be old or lots of lead paint or lots of asbestos, but an EPA violation
or federally mandated program, a hotline I think would be a ter-
rific idea.

Mr. TowNs. Ms. Charlop you want to add something to that?

Ms. CHARLOP. I want to add to that without the Federal mandate
though, the hotline doesn’t really have the punch. The reason we
got into this fiasco in New York City, why we spent $500 million
on asbestos is we have Federal legislation, we have AHERA legisla-
tion.

The mandate—these are self-imposed recommendations but we
as parents can’t turn to something and say, look, this is what our
kids are entitled to. We can go on a moral ground, we can go on
a logical ground, but we don’t have the tweaﬁrin there to take the
bite and that is missing.

So a hotline without that—I mean, because be it Albuquerque or
be it the Bronx, a safety standard is a safety standard. How you
arrive there may be different, but the bottom line in terms of what
a classroom should look like for a child, be it a 5-year old, be it a
6-year old, 7-year old, 15-year old, you know, it is a standard set.

Mr. Towns. And you feel very strongly that for us to get through
the red tape and all delays and everything, that we really need to
do something at the Federal level as well? '

Ms. JOHANN. Another thought was that maybe the lead inves-
tigations or whatever could be tied to the AHERA mapping that we
already have in a lot of schools. New York is going to have to come
into compliance with AHERA and they are going to have to go back
and inspect. Every 6 months schools are supposed to inspect.

If we could set up some sort of prioritization. These classrooms
have to be looked at this year, the next classrooms have to be—
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I don’t know. I can’t get into details, but if it was tied into an
AtLHERA map, presuming that it was lead and then presuming that
it is not.

Mr. TOWNS. Yes.

Ms. LINDEN. zﬁ%ree with Susan. The only issue is, it is more an
expansion of RA. In other words, there is the 6-month
resurveys required to monitor where there is known asbestos con-
taining material. It is a visual survey. To the extent we have deter-
mined once and for all that plaster doesn’t contain asbestos, that
material won't otherwise be looked at again.

And so what she is saying would be really to just add those non-
asbestos containing wa.l.{:;l and ceilings anyway to the resurvey to
monitor the changing paint conditions, anﬂhile I can tell you our
Scorecard system will continue to monitor, I don’t think in terms
of assurances for the parents and—although I stand by the Score-
card Sﬂ:tem—assurances for the parents and what is needed to en-
sure that the monitoring is done right and that there are certified
workers doing that like there is for the AHERA program, I do
think the idea is a very good one.

Mr. Towns. On that note, then, let me ask you a question, Ms.
Linden. The report indicates that there are 12 schogls as having
the greatest threat.

Ms. LINDEN. Those were called the 12—I didn’t look back at the
old Scorecard report. There is a Scorecard each year—we put out
an annual report—and those are not the 12, quote, unquote, most
hazardous schools. Those are the schools in the worst conditions.
It may be that one of the worst conditions they are in has to do
with their paint surface conditions.

So I think that was not a title that we assigned to those schools,
that they were the most hazardous, just that they were in the
worst condition in terms of cleanliness and physical visual condi-
tion that the students and staff see in the classrooms.

That is not to say those buildings don’t contain lead paint and
that the lead paint condition isn’t part of the problem there, but
that wasn’t an assessment based on paint conditions. That was
what is called the overall Scorecard rating. It was based on that
particular rating, not the paint ratings.

Mr. Towns. Not the paint ratings?

Ms. LINDEN. No. The paint rating is ﬁart of the overall appear-
ance rating but there are other things that are taken into account.
Most of those schools, I don’t think all 12 of them but the majori
of them, are undergoing construction, such as Morris High School.
One of them on that list, I believe, is PS 4 in the Bronx which
through Operation Clean House was determined that—and they
did have severe plaster damage as well as paint damage through-
out the building. That w.s one of thie buildings found to contain as-
bestos in the plaster and it is undergoing a full abatement now.

Mr. Towns. Well, I am very concerned abont this list. I need to
share with Iyou that two of the schools are in the district that I rep-
resent, so I am very concerned about it. So 1 would like to know
that the school facility and the school board are definitely on top
of making the correction.

Ms. LINDEN. Yes. Scorecard is used—as I said, and I think it was
quoted in the copy distributed by the subcommittee—I don’t have
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it in front of me, but that those—it named which schools were un-
dergoifpg modernization, meaning these conditions would be taken
care of,

We use Scorecard to prioritize our limited maintenance funds
and so the Scorecard ratings, especially the schools with the worst
ratings, are given high priority in our maintenance program.

Mr. TOWNS. This was hit upon earlier, but I am concerned be-
cause parents do not understand what is going on, and how do we
find a way to begin to communicate better with them? Because you
explained it to me, but of course when I read it, I got a different
viewpoint altogether, and of course I am certain that the average
parent out there would have some questions. So how do we better
communicate with them?

Ms. LINDEN. I think communication with parents is one of the
greatest problems that we have, meaning we are not doing it as
well as we could be.

I think that, for instance, we talked before about this, number
of reported lead poisoning cases. Parents don’t know, as Susan said
before, and unless they get better educated and informed, they still
won’t know, and they may learn the hard way what some of these
hea'th risks are to their children. And to the extent that we as a
large school district and school community can help educate the
parents through different means, not just written materials, but
through the formal channels that parents—you know, reaching out
directly to the individual schoo{) parent and sassociations and
through the groups that are set up that are parental involvement
groups to advise the Chancellor or work with the central board, so
aot f’{ust the individual school level but also the central board, I
think that that is very important and it is both through oral ex-
change as well as written material.

There is a group called the Parents Environmental Steering
Committee which has proposed to the Board of Education, as well
as City Hall, a concept called an environmental charter, sort of an
environmental bill of rights for children, and I know Chancellor
Gortenez, as well as myself, think it is a terrific idea.

As part of that, they have proposed some kind of environmental
performance evaluation committee, and while I am not sure we
agree fully with the detailed suggestions of the makeup of that
committee, the idea that there should be some kind of group of
indepencent medical and scientific experts with parents where
standards and criteria are established, criteria for assessing risks,
such as what we have done in the lead task force report, that that
group works with us, so that through that, hand in hand with par-
ents as well as experts that are acceptable to both the board and
the parents, I think that can be done, and to the extent there is,
there{ore, such a group focused on environmental issues in the
school.

Lead is a very critical issue, lead poisoning for children, but it
is not the only environmental issue in our schools and we have is-
sues with ind):)or air quality, for instance. We have issues with—
which is an issue for the city on the Clean Air Act, the fact that
wre still have 350 coal-fired plants that has caused the pollutants
that are put into the air, cause lung disease and emphysema, and
so to have a group that focuses on all environmental issues and can
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work with us to help us figure out how to better communicate with
parents, you have to start with a group and have that group net-
work with a larger group and so on and so forth.

But with the board trying to help distribute information to all
parents, I think that can be done. But it is an important issue but
it is not being done to all parents all at once right now and obvi-
ously we have to work with the city to do that, too.

Mr. TownsS. Is it being discussed seriously?

Ms. LINDEN. Oh, yes. I mean, there are parental involvement
groups. I don’t think they are all happy with all the work that is
being done or the amount of communication between parents and
the board, but it is certainly being discussed.

As 1 said, this is a formal proposal from a group of parents which
includes parents who have had direct experience with PS 3, Man-
hattan, the lead paint issues, PS 1, the asbestos issue which led
to Operation Clean House, and they have the experience of—of
where it doesn’t work, and it is through their own experiences that
they can help better inform other parents, as well as the board,
how better to communicate and how better to do some of what
needs to be done. So, yes.

Ms. JoHANN. I would just like to address it in saying that last
year one of the most difficult things for us was not being able to
have access to the experts for all of the parents. I mean, when we
had these meetings, and sitting in the meeting was Dr. Rosen and
Dr. Annemarie Crocetti, and parents were not allowed te ask them
questions, nor were Dr. Rosen or Dr. Crocetti allowed to ask any
questions of the district office people or the peole from the Board
of Education.

It made for a wall of distrust. That has to be broken down now
and we need access to the top people, and if maybe there is a—you
know, some sort of a federally mandated board or a group that—
but it just—it fell apart.

What can I tell you? It really fell apart. We couldn’t seem to get
the information out because we were denied the access for the ma-
jority of the parents. That is what happened last year.

Mr. TowNs. Mr. Chairman, I know I have gone way over but I
do have one more question. Yes?

Ms. CHARLOP. I just want to say that the state of affairs cur-
rently is complete confusion in terms of communication. There was
a meeting with the superintendents, 32 superintendents with the
Chancellor, and what I understand to have happened is complete
confusion.

At this montent, communication is at an all time low. Parents
don’t know what the heck is going on with their schools. Principals
don’t know which of their rooms is safe. Superintendents don’t
know which schools to open up. Talking about confusion and lack
of communication, there seems to be a total breakdown at this mo-
ment. People are calling me all day long: How do I know? Did it
get reinspected? What is going on? Is there a lead problem? Should
I send my kid to school?

As you know, it is the middle of the week. We don’t even know
for sure if school is going to open on Monday because the commu-
nication is so bad. The asbestos and the lead in terms of parent
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confusion have sort of piggybacked with each other because parents
are wondering now is this school safe for me to send my kid.

There is a pressure. We have been 2 weeks late on school. So
people would love to send their kids to school. We do like to send
our kids to school. As you know, we are big on education in New
York and we don't know which is the wisest course. Is the wisest
course to throw our kids back in or is it to hold them back home
because it is not safe? .

The communication is very poor right now. There is a lot of con-
fusion and I think with that comes a lot of hysteria. It just happens
as a matter of course because people are frustrated, extremely frus-
trated with the lack of information that is going on.

Mr. WAXMAN. Would you yield to me?

Mr. Towns. I'd be delighted to yield to the chairman.

Mr. WAXMAN. Let me ask you this question. Ms. Linden has indi-
cated they know there is a problem. One out of four classrooms is
a lead hazard. They know that children can be poisoned from lead
and it could have serious consequences. But they don’t have the
money to take care of these problems.

Do you think parents ought to be informed that their kids are
going to a class where there is a lead hazard to which the children
may be exposed and that the school district knows about, but there
is not anything going to be done about it in the near future? Is that
useful information? Do you think parents ought to be told that or
should parents just be kept in the dark about the problem com-
pletely? Which choice would you make?

Ms. CHARLOP. Do you want to know if you are dying or if you
are not? Yes, parents need to know. They have the right to‘know
and they should know. We all need to know what environment we
are sending our kids into. We can see what it is.

Mr. WaxMaN. Could you speak into the microphone?

Ms. CHARLOP. Yes. I mean, by common observation parents are
knowing the deplorable conditions their kids are going into. Just in
parentheses here, we know the psychological message that it sends
our kids and teachers when the kids go into schools that are com-
pletely falling apart. It is really a “we really don’t care about you”
message.

But out of parentheses, what might be missing in the informa-
tional step is that not only does it look bad, not only is it a bad
message psychologically but it is also a health factor. I would say
that might be missing. Should parents know that information?
Definitely. Is it going to create more confusion? Yes, it will. We
parents are in a quandary as to what to do, what is the right thing
for their children.

Mr. WaxmaN. I fully agree with you. The message I hear from
Ms. Linden, I understand this message, you feel like you are over-
whelmed in New York. You have got so many things to do. It all
costs money. You don’t have the money. Rut it seems to me that
withholding the information from the parents is wrong because the
parents ought to know, one, because it is their kids that are going
into these classrooms. Second, because there are some things that
can be donec to minimize the damage, rather than to simply say,
well, we can’t deal with the problem in its entirety, we will just not
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let anybody know there is a problem and continue to ignore it, and
pretend it doesn’t exist.

Mr. RosgEN. Could I add on just one afterthought of that? So far
the discussion this morning has been focused on the costs of reme-
diating the schools. That is one side of an equation. The other side
of the equation is the loss of IQ points, special ed costs, loss of life-
time earnings, grade retenticn, tutoring, ultimately failure in the
workplace, failure to graduate from high school. These are societal
costs which, accordin%to at least two cost benefit analyses by EPA,
one by CDC, clearly have to be considered in the equation, and in
those cost benefit analyses that have been carried out, the benefits
of preventing lead poisoning have far outweighesl any of the con-
struction costs invested in preventing lead poisonirg.

Mr. Towns. Let me just ask Ms. Johann another question. You
have mentioned elsewhere that you are concerned about the state-
ment on lead poiscning put forth by the Centers for Disease Con-
trol. You have suggested mandating that the statement include
school aged children and the school environment. Could you elabo-
rate on why you feel this is necessary? -

Ms. JOHANN. Well, I think it is a misinterpretation of the CDC
guidelines that leads to ma\niy;,l many health departments around
the country to focus only on children under 6 years old. Obviously,
we can be lead poisoned at many ages, and I am sure that Dr.
Rosen would know, you know, what those problems are, but it
seems to me that maybe that guideline needs to be officially sort
of corrected so that they can’t keep making this mistake.

My child is age 9. He was in a situation where the lead dust was
extreme and he needed, as all of the 500-some-odd children at PS
3 were, to be monitored on a regular basis after that. Only 60 chil-
dren, you know, were at all tested and there was no monitoring.
After that first test, if they didn’t test high and they still went bac
into that environment, they were not tested again. In other words,
they were screened but not monitored. It wasn’t ongoing, even
though the children were back in the same source of the lead dust.

So that was my point on that. It needs to be sort of officially
opened up a little bit, maybe in the CDC guidelines so that it can’t
be misinterpreted anymore. It is sort of a disingenuous way that
the DOH and whatever get around having to do teo much more.
Does that make sense?

Mr. TOwNS. Yes. Thank you very much. Mr. Chairman, I would
like to ask one more question, but I know my time has just really
expired and you have been so generous.

r. WAXMAN. No limit to my generosity.

Mr. TowNs. Ms. Linden, you know, I understand the importance
of having additional resources and that they need to be able to deal
with the entire problem, but I am troubled by several issues that
don’t need additional resources. One, the school board needs to
have standard procedures to evaluate potential lead problems be-
fore construction work is done. It doesn’t cost any money to do that.
Second, there should be established procedures and protocols to
Frot,ect workers and children and teachers during work. I am horri-
ied at the dust levels that Ms. Johann has testified to; that dust
could easilfr be carried home by anyone at the school, é)oisoning
other family members, including the very youngest children that
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they have in the household that are most at risk and others. What
is your response to that? These protocols that really don’t cost any-
thing, that for some reason we just don’t seem to move to correct
those kind of things and we just keep talking about the millions
and billions that we need.

Ms. LINDEN. The conditions you describe, some of which do cost
money. I mean, even if we eliminate through the custodial services,
our custodians and their crews in the buildings, what is visible
dust through constant mopping, wiping down walls, it doesn’t
eliminate the condition of the paint, the damaged paint or deterio-
rated paint that is actually on the walls, and they will constantly,
therefore, where paint is flaking, chipping or peeling, constantly
send more dust. And there are many conditions in our schools in
which even with constant cleaning, a very interim measure and not
necessarily in certain conditions a successful measure, can keep up
with it. There is remediation needed on the wall surfaces and the
ceilings and that does cost money. That is not something the
custodians can do.

Mr. TowNS. My question, though, is in terms of procedures, that
doesn’t cost a lot of money, having some set——

Ms. LINDEN. Abatement?

Mr. TowNS. No. Procedures in terms of how this work can be
done. That doesn’t seem to exist.

Ms. LINDEN. The procedures are established in the task force re-
port. It is implementing them, meaning using any of the—where
the combination of the priority—high priority spaces and the haz-
ard levels cross—interface that abatement is needed.

Mr. TOWNS. Let me ask you this: How much would that cost? Be-
cause I am having some difficulty following you.

Ms. LINDEN. Well, there is deterioration now, and as you can see
from the 1992 versus the 1993 Scorecard ratings, the deterioration
continues, and all lead paint surfaces, assuming over time they will
be damaged or deteriorate, the total cost to the school system
would be $3.5 billion.

Mr. TowNns. Ms. Johann, do you have any comments on that?

Ms. JOHANN. Well, I don’t have the kinds of figures in my head,
unfortunately. My question is really about this very issue, has to
do with the fact that they are knocking into walls right now and
they are abating asbestos, but at the same time, there is no mora-
torium on that work going on in the schools during the time the
school 18 in session.

Now, they have said they are not going to work from 9 o'clock
in the morning until 3 o’clock in the afternoon, but there are lots
of after school programs, and they say they are going to work at
night and they are going to work over weekends. Lead dust takes
24 hours to settle; asbestos, 90 hours they say because it is a very
light fiber. And my worry is that while they are knocking into
these walls, how are we knowing that the achool is safe the next
morning? They are not going to be testing.

I have said before I would trust that if Amy Linden was in the
building and if Sandy Frucia from the School Construction Author-
ity were in the building. They would be sure it was done, but right.
But there are a lot of construction people who are not as particular
and as precise as these people would be and so I have a real con-
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cern that there are goins to be lead poisoned children because they
are abating asbestos and there is no moratorium on that building.
And that is my concern.

Mr. WAXMAN, Will you yield to me? I want to just follow u that
point. Ms. Linden, you said that while they are doing the aspestos
correction, they are following the protocols on lead in order to keep
the problem from getting worse.

Ms. LINDEN. Right, in just the abatement area. But an abate-
ment area might not be a whole room, so the damaged—Ilet’s say
you have four walls in a classroom and only one wall has damaged
plaster. That damaged plaster, under Operation Clean House, is
now tested positive for asbestos. Then it will be abate’ and it is
on that walf in a contained area where the abatement work and
the abatement procedures and the cleanup will be done for both as-
bestos and the lead paint. The concern I think that is really
here——

Mr. WAXMAN. Let me ask you about something specific. In your

. report, there is what is callec{ Action Level 3, and it says clearance
testing will be performed prior to a containment barrier removal.
What that means is there is going to be a test to see if there is
lead residue and that test is going to be conducted and evidently
determined not to be a problem prior to containment barrier re-
moval, which would mean letting the kids back in the classroom.
Are you following that particular action level rotocol?

Ms. LINDEN. You have to understand that tﬁat is where an entire
area is undergoing a lead paint abatement and in this case this
isn’t a lead paint abatement program. This is an asbestos abate-
ment. So if one wall is abated but there was dust on the other side
of the room, that doesn’t necessarily mean that dust—and that
dust was there before they started—that it is caused by the asbes-
tos abatement. They are wet wiping as part of the cleanup, not just
the work area but the rest of the room, but you can’t test for a
whole room when the entire room isn’t abated.

Mr. WAXMAN. Let’s just talk about whether—where they are
doing work on asbestos on a wall. Is that any different than doing
lead abatement on that wall? It seems to me—-

Ms. LINDEN. Under lead abatement protocols, the entire area
would be cleaned; the entire room would ge cleaned.

Mr. WAXMAN. You said you are not making the problem worse
for lead by virtue of what you are doing for asbestos, is that—

Ms. LINDEN. Right. That doesn’t mean the problem isn’t there to
begin with.

r. WAXMAN. I know, but you are not making it worse. If you
are chopping up a wall to deal with the asbestos roblem, you have
got to make sure from that wall that there is not lead——

Ms. LINDEN. That is right. .

Mr. WAXMAN [continuing]. Still there in terms of dust or chips?

Ms. LINDEN. Right. And in that contained work area, inside the
enclosures for that work area’s area, that is what will get cleaned
up, but it doesn’t speak to the rest of the room, and that is what
is part of the issue that they rightfully have.

r. WAXMAN. Dr. Rosen, did you want to——

Mr. ROSEN. Well, I have looked at the abatement protocol and it
does not follow CDC guidelines for the repair of leaded paint in
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that there has to be, after leaded paint is scraped and painted,
there has to be a permanent wall board barrier put up, such as
sheetrock, Structure-Lite. There are many other materials out
there, so that this forms a permanent, durable barrier for all chil-
dren in a rough and ready school. If this is not done, the first child
that hits a tricycle, a pen or a pencil in a fast paint and scrape job
is going to dislodge leaded paint.

o that the actual recommendations do not follow current HUD
and CDC guidelines, nor are they definitive, sufficiently definitive
to protect child health in the long term. It is a very, very short-
term measure.

Ms. LINDEN. Could I say something?

Mr. TOWNS. Yes.

Ms. LINDEN. Dr. Rosen is referring to encapsulation, and in the
case of asbestos abatement going on now, encapsulation isn't the
only form of abatement of a hazard. Removal is another form, and
in the case of the abatement going on, the plaster with asbestos
that is damaged is being removed. go any lead paint that is sitting
on that plaster is also being removed. So it is no longer there. En-
caR?ulation thereby would be redundant in this case.

r. WAXMAN. Mr. Towns.

Mr. TowNs. Thank you very much, Mr. Chairman.

I just want to make myself clear. What I am saying to you, in
terms of my earlier question, is it too expensive to warn teachers
and workers and parents and children before construction begins?

Ms. LINDEN. No. There are—of course not. There are
preconstruction meetings to every job that the School Construction
Authority carries out, and that is established procedure with the
Teachers Union and with the school. So that can be definitely part
of that ireconstruction meeting, as well as—and at those meetin s,
the work plan is established, what worker protection—what is t e
work, what are the concerns about the wor , and what procedures
need to be followed, and, so, no. I am sorry. I thought your question
before had to do with the actual work to clean up any lead paint
that was damaged.

Ms. JOHANN. That information often does not get out to the par-
ents, unfortunately. It may get to the head of gI‘A but it doesn’t
always filter down to the child whose classroom it is. And I can
talk about that from a personal point of view. They have been
much better, I have to say and I have to say it really loudly. They
have been much better at PS 3 last year with some work that was
done on the roof at our building, which was a lead Jjob, and they
realg did a very, very good job. nfortunately, right after that they
hired another contractor who destroyed the job of the first contrac-
t:or,d and the playground was completely contaminated again with
lead so——

Mr. WAXMAN. You know, I find it hard to accept your answer,
Ms. Linden, that you are informing the parents, because until we
held this hearing today, none of this had been made public to any-
body as far as we know. You were waiting for some sign off or
other, but parents weren’t informed that there was a lead roblem
associated with the asbestos removal and I don’t think t ey are
really informed of the magnitude that your report indicates, which
we released, not you. I don’t think they have been informed by you.
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They have been informed by us, and you are saying to us, you
think parents ought to be informed. Well, I find chat a little dis-
mﬁnuous.

8. LINDEN. I don’t believe I stated before that we were inform-
ing parents of the lead hazards. I said I agree they needed to be
informed. ’

Mr. WAXMAN. Who is to inform them, if not you?

Ms. LINDEN. The Board of Education hasn’t established what the
policies or the risk assessment levels are. We haven't denied that
there is lead paint in the schools.

Mr. WaxmaN. You haven’t denied it, but for parents to know this
information—I mean, you are keeping it secret from the parents if
you are waiting for somebody else to tell them because you are the
ones who have the information.

Ms. JOHANN. It is an expediency problem. It was the shock of my
life, I have to tell you. I am talking the shock of my aduit life to
find out that my child had been exposed to a major lead hazard
and then not to be given the information except by people that we
went to and to be constantly seeing that the people I had entrusted
my child to for 8 and—sometimes 8 hours a day, because he goes
to after school sometimes, that they would constantly balance be-
tween expediency and truth and thefy would choose expediency, and
I can’t tell you how upsetting and frustrating it is. It is like being
told that there are sharks in the water but it is OK to send your
child in. It is not OK. If one child gets bitten, it is too much.

Mr. WAxXMAN. I absclutely agree with you. And what Ms. Linden
just said is parents should be informed, but then who should in-
form them if not you? And then your answer to that is, well, we
haven’t figured out yet the protocol on how we inform the parents.

Ms. LINDEN. No, that is not what I said. I said I agreed and that
I already commented earlier that communication with the parents
wasn’t anywhere as good as it could be and that I agreed.

Mr. WAXMAN, That doesn’t cost money.

Ms. LINDEN. And I agreed when Coniressman Towns said before,
goes it cost money. I agreed that it didn’t and that it should be

one.

Mr. WAxMAaN. What is going to happen next? Are you going to
change? Are you going to inform the parents in New York City
about each school and the potential lead hazard in each school?

Ms. LINDEN. The Board of Education itself will deliberate on
these matters, J am sure quickly, and decide how best to go about
informing all pacents of lead poisoning issues and what the condi-
tions are of the schools.

Ms. JOHANN. If all the parents are empowered, then they can do
something. They can ask you, they can ask their State people, they
can say, we need help, but if they have no information, they are
disabled. The%'hare made impotent and there is enough in this sys-
tem already. There is enough impotency, and it is much worse, let
me tell you, when you are talking about places, you know, that are
impoverished already, where the educational level is not what it
should be, because maybe they are lead poisoned.

Mr. WAXMAN, If I could just continue on this, we have got to look
at what Federal legislation would be appropriate. Should we have
a Federal law that requires that there be an inspection in schools
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and day care centers and that parents be informed of the results
of those inspections?

M:. ROSEN. Absolutely, and with very stringent protocols for lead
hazard, inspections and repairs, yes. It is all a package.

Mr. WAXMAN. It is all a package, but first question. Should—and
I think it can be answered fairly simply—should we require as a
matter of Federal law that schools and some day care centers be
inspected and that parents be informed? That is the first thing.

Ms. LINDEN. And I think we all agreed.

Ms. JOHANN. Yes.

Mr. WaxMaN. Dr. Rosen, Ms. Johann.

Ms. JOHANN. Absolutely.

Ms. LINDEN. And I think we all agreed. I recommended before
that the whole lead paint program could be established around the
same construct as AHERA. AHERA does require parent notifica-
tion to the parent representative at the school.

Mr. WAXMAN. So you would all support legislation along those
lines that would require testing and parents to be informed?

Ms. JOHANN. Absolutely.

Mr. Towns. Well, on that note, Mr. Chairman, I want to help
right away. Ms. Linden, if you would give me the list in terms of
those schools in my district, I would like to get that information,
and I could be helpful at least in some communication with those
582,000 people who reside in the 10th Congressional District in
Brooklyn. You give me that list, I will at least get it to them. I
want to be helpful. I think that is one way to start—with commu-
nication, until we can get some legislation on this end. Dr. Rosen.

Mr. ROSEN. There is one other modification or one other concept
that I would like to present here, and that is that Ms. Linden and
the other representatives of the School Construction Authority and
the Board of Education are largely tocused on construction and
technical details. They are not public health trained individuals,
and the top of the agenda here is the public health of children in
the schools, and I think perhaps in concert with whatever legisla-
tion you may be mulling about, there has to be a medical public
health component to this that can provide a framework for safety
in the schools and how to safely abate schools so that children are
always at the top of the list.

Ms. LINDEN. The School Construction Authority does use, and
has a whole industrial hygiene unit which does deal with those is-
sues, and they are the ones who oversee the abatement projects or
other work that the School Construction Authority does.

Mr. ROSEN. Industrial hygienists are not M.D.’s in the area of ex-
pertise of environmental health in children.

Ms. CHARLOP. Could I just add one thing?

Mr. Towns. I have used more than my time and Mr. Chairman,
you have been se generous, however, I would like very much for
her to comment and then I could just yield back to you.

Ms. CHARLOP. I just wanted to say that that information disclo-
sure for the schools is not exactly analogous to the information dis-
closure to private property. I know you have that, that we have al-
ready passed, and I know you have that fresh on your mind. In
fact, where you have a transfer of property, you have different eco-
nomics. Where you have children’s lives and a public institution,
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you don’t—the disclosure in and of itself doesn’t yield the kind of

result that is analogous when you have private property transfer-

ring, and I just wanted to say that. Just a disclosure without these

other components of the safety standards and et cetera isn't reall
oing to give us the kind of tool that we need to safeguard our chil-
ren in these institutions.

Mr. Towns. I yield back, Mr. Chairman.

Mr. WAXMAN. I thank you for that point. This hearing obviously
was focused somewhat on New York City, but the problem is not
unique to New York City. It seems to me that at the minimum, the
Federal Government ought to require that there be this inspection
and that parents be informed of the results of the inspection.

By the way, you don’t need = Federal law to do that in New
York. I assume that you are going to recommend to the board that
that would be a wise policy?

Ms. LINDEN. Yes.

Mr. WaxMAN. But I think we do need that Federal law, but that
is not enough. It seems to me the first job of a school is not to harm
the kids and not to put them in a situation where they are going
to be in danger. The irony is especially overwhelming in schools:
while we are trying to increase their knowledge and intellectual ca-

abilities to cope with all sorts of problems and information, expos-
ing them to lead diminishes permanently their intellectual capac-
ity. It seems to me the first job is not to do that kind of harm to
students.

So I would hope that we can tell schools everything that they
must do. I would hOﬁe in every community in this country, once a
problem is known that parents in the communities will demand
that all the appropriate protocols be followed to remedy the situa-
tion and protect the children.

I thank you all for being here, coming from New York to talk to
us about what is hapﬁening in New York City, and I think we have
learned a lot at this hearing that will be helpful for us and I hope
for Ne‘év York, too. That concludes our hearing today. We stand ad-
journed.

[Whereupon, at 12:05 p.m., the subcommittee was adjourned.]

[The following statement was submitted:]

STATEMENT OF NATIONAL SCHOOL BOARDS ASSOCIATION

The National School Boards Association speaks on behalf of public education na-
tionwide and represents 97,000 school board members who endeavor daily to provide
an excellent public education to every child in the country. School board members
are the elected and appointed officials responsible for making the hundreds of dif-
ficult choices that balance educational protimms against the fiscal realities which
they and local voters face. As you know, these choices have become more difficult
in the last several years.

School board members run for office to benefit the education of school children,
The safety of their own children and the children in their community is a very real
concern for these unpaid civic leaders, They do not want anything to harm the
health of the children they work so hard to serve. The National School Boards Asso-
ciation sugﬁfrts those school board members and endorses the mission of the cur-
rent lead in the Senate, S. 729, and previous House bills.

One of the school districts’ most difficult tasks is to balance the many competing
needs of children. These competing needs include the innovations required to edu-
cate children for the 218t century, adequate salaries to attract and keep good teach-
ers, and special services for &ren, such as food and health services, which are
precursors to student learning. All of us share the goal of making each school into
the perfect educational setting—with all the books, computers, and teachers needed;
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with aesthetically pleasing buildings, in excellent repair, and devoid of every poten-
tial environmental threat. But this ideal is not the state of America’s public edu-
cation. Instead, each school district must create a system to assign priorities with
insufficient and finite funds. consequently schvol board members must be precise in
distinguishing among imminent dangers—guns, hunger, abuse—and potential risks.
Priorities are different for each achool district.

NSBA's effort last year during the House consideration of a bill to mandate lead
testing in schools resulted in an enormous step toward appropriately addressing the

. problem of childhood lead poisoning. We applaud the balance struck then with the

two-tier lead testing requirement: the stringent testing in classrooms used by kin-
dergartners and younger children and the less stringent testing in classrooms used
by older children,

We also applaud the use of the State, instead of the local school board, to conduct
the actual testing. There are competent professionals in every State who are famil-
iar with environmental risk assessment and management. School board members
and scheol personnel should not become engineers, environmental scientists, indus-
trial hygienists, and risk managers. This is an important lesson learned from the
asbestos experience. School board members should not be diverted from managing
the educational business of schools.

However, we think there are remaining limitations. NSBA makes the following
recommendations: (1) priorities should be set for testing and abatement based on
risk; (2) the State should conduct all lead abatemen:; (3) necessary Federal funding
must be available for testing and abatement; (4) steps should be taken to ensure
that lead testing and abatement does nct affect the State’s maintenance of edu-
cation funding; and (5) schoo! districts should not be liable, for the testing and
abatement it does not control.

In our common effort to ensure that our children are safe from lead poisoning,
we must assess those areas where abatement is necessary and will “ost effective
reduce childhood exposure. In meny cases, echools are unlikely to be the highest pri-
ority. During children’s school age years, they spend less than 10 percent of their
time in school.

This point wus underscored in a letter written (attached) to the National School
Boards Association from the doctor who authored the CDC statement, Preventing
Lead Poisoninﬁ in Young Children. Dr. Sue Binder, Chief of the Lead Poisoning Pra-
vention Branch, wrote, “"As you know, we at the Centers for Disease Control (CDC)
emphasize that we must set priorities for identifying and abating those lead hazards
that are likely to result in lead exposure in children. We are more concerned about
day care centers than schools. . . The letter continues, “The CDC statement . . . em-

hasizes identification and case management of children less than 72 months old
FG years); particu.larlfr those less than 36 months old {3 years] because of the fact
that these young children are most likely to have high blood lead levels. For these
children, schools are not likely to be a major source of exposure. . . .”

Experts in the field clearly do not make the case that schools should be a priority
for lead testing or abatement. For example, in neither of the two major publications
on this subject are schools even mentioned as an area of concern or necessary activ-
ity; the publications are the Center for Disease Control's, Preventing Lead Poisoning
in Young Children and the Environmental Defense Fund's Report and Proposal for
Legislative Action titled, Legacy of Lead America’s Continuing Epidemic of Child-
hood Lead Poisoning.

If the committee determines that schools are a high priority, NSBA has several
recommendations. Some of the most significant follow.

Although abatement—removal, encapsulation, or management—was not required
in previous lead bills, nevertheless the notification process will create intense pres-
sure to perform abatement. It is disingenuous to suggest that parents can be told
that there is lead in their child’s school without demanding its abatement.

Lead abatement is extremely costly and requires an understanding of both the en-
vironmental hazard and the available abatement Procedures. The trained profes-
sional in the State environmental department would be most effective in handling
the abatement process with a strong role for the school board. With the State’s ex-
pert scientific advice, the State environment department and the school board could
develop a plan to ensure that the timing is appropriate for the school calendar, com-
munication with the parents is complete, and accurate and timely information is
available for the media and other interested parties.

Congress must make adequate funds available to those State environment depart-
ments to conduct all needed lead testing and abatement. The proposed authorization
for lead testing has been reduced from a total of $150 million to $90 million durin,
the last year. The original House bill, H.R. 2840, contained a $30 million annu
authorization for each of 5 years. A later House version, H.R. 5730, reduced the
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same authorization to 4 years. And now, 8. 729 reduces the $30 milllon per year
authorization to 3 years.

Conversely, the cost estimates for lead testing and abatement have not been re-
duced. The Congressional Budget Office cost estimate for the inspection of lead in
the paint and soil in achoo} bui digs and grounds is $1,000 to test paint and $3,600
to test soil. Since tliere are more than 70, schools with elementary age children,
the total cost is more than $320 million.

In its 1990 report to Congress, the U.S. Department of Housing ard Urban Devel-
opment discussed the abatement of lead-bazed paint. Their estimate to remove lead
paint from small public housing apartments with intact lead paint and high levels
of dust ranged from $8,900 to $11,900. This figure does not reflect the cost of abat-
ing lead in exterior soils.

e city of Chicago has been proactive in lead Eaint removal. Chicago was one
of the first school districts in the Nation to embark on removal and encapsulation.
Naturally there is a wide variation in cost depending upon the work required, but
in a single achool in Chicago, in which abatement is only two-thirds completed, the
cost at that point was $400,000. Even if 10 percent of the 70,000 schools covered
needed that fevel of abatement, the cost to taxpayers would be $3 billion. And that
assumes that the other 90 percent of schools needed little or no abatement.

NSBA recommends that there be a separate authorization for day care facilities,
go that schools and day care facilities are not pitted against each other for funding.
Then the State can use the school funding to set priorities among the schools.

Any lead bill should provide full funding for lead testing. Further, a tripartite
funding system-—where the Federal Government, the State government, and the
local school district all commit themselves to a financial partnership to abate the
lead painb—should be established. Otherwise, lead abatement could become a higher
priority in the school district than the education of children. Lead testing and abate-
ment would receive all the funding they require, while education programs must
make due with what remains.

1t is very important to have the States conduct sl of the lead testing and all of
the abatement that is deemed necessary. Nevertheless, superintendents and school
hoard members have voiced concern that the funding would go to the State, but the
actual burden of the mandate would be passed on to the school district. There is
also a fear that funding not provided to the States by the Federal Government for
the testing and abatement would come from the depleted coffers of the States’ fund-
inﬁ‘for education,

he National School Boards Association proposes a Federal grant to States for
lead testinf% and abatement. A condition for receiving the grant would be a mainte-
nance of effort in funding for education, thereby ensuring that the current education
funding priority would not be lowered. This concept mirrors the Senate bill's own
maintenance of State efforts on lead inspections as a requirement for Federal funds.

If schools do not conduct the testing, they should not be responsible for the eivil
penalties that flow from a violation. A violation in previous lead bills would subject
a school to Federal civil penalties of up to $5,000 per violation. The language of the
bill suggents there may be a new violation each day that each school does not com-
ply with every requirement of the section. Such language could have disastrous re-
sults. For example, if there is no infrastructure in place to handle lead inspections
immediately after a renovation, that is a violation. If a hurricane or other natural
disaster strikes, and it's not possible to test for lead in the buildings that are used
a8 schools, that is a $5,000 per day violation. A violation could be the failure to give
to a new child at the school the lead-testing report. A violation could be the failure
to notice that such a report had been taken from the bulletin board in the teacher’s
lounge and not replaced for a month; thereby creating a potential $160,000 in school
district liability.

Is this how schools should spend taxgayer resources for education? NSBA sug-
gests a showing of bad faith be required for this violation to be imposed and that
the daily penaity be reduced substantiaily.

Most important, the penalty should be against the State, not the school district.
The school district cannot be held liable for failing to conduct an inspection it is not
responsible for conducting.

he National School Boards Association urges the Energy and Commerce Commit-
tee to address these concerns:

A. Priorities should be set for testing and abatement sites based on risk, espe-
cially since children spend less than 10 percent of their school age years in school.

B. Lead testing and abatement in the schools should be conducted by the State
environmental agency.
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C. Sufficient Federal funds for testing and abatement in all schools must be in-
glxéﬁled in the bill, and separate funding should be provided for schools and day care

acilities.

D. States should be required to maintain their current educational funding levels
as a condition for receiving a Federal grant for testing and abatement.

E. School districts should not be held liable for civil penalties if they do not have
the responsibility for conducﬁnxstgxe testinq.

The National School Boards Assaciation looks forward to working with Represent-
ative Waxman and the Subcommittee on Health and the Environment in developing
lead legislation,
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